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Farmers Termed 
Safe From Loss | 
On Wheat Crop 


Mr. Légge Says Farm Board 
%. Will Not Attempt, How- 


ever, to Hold Up Entire! 


Price Level for Product 


Plan Designed to Aid 
Grower Group Only 


“Grain Stabilization Corporation 
Already Has Bought Millions 
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Business Improves as Outdoor 


Repairs to Houses 


| To Be Encouraged 


: DV 
Financing Plans Studied by 
National Conference 


v 


STIMULATION of house modern- 
ization and improvement by in- 
stallment financing will be a major 
element in the national building 
program designed to assist busi- 
ness and employment, according to 
a statement Feb. 24 by Fenton B. 
Turck, chairman of the National 
Building Survey Conference, a divi- 
sion of the National Business Sur- 





Of Bushels, According to 
Chairman 


The Federal Farm Board is not at- 
tempting to hold up the entire wheat 
market, although cooperative farmers 
need have no fear about losing on their 
wheat, as the Board could raise the whole 
market level to the loan basis that it 


announced for its extension of credit to 
€ooperatives, according to an oral state- 


gge. 

The Board, Mr. Legge explained, is 
tempting only to hold the wheat price 
up for the farmer group. Mr. Legge said 
that he apprehended that the Board 
could put the price of all wheat up to 
the Board’s loan basis, if that were 
desirable> 


Le 
t 


To undertake to hold up ‘the whole | 
price level, in the opinion of Mr. Legge, | 


would put $8 out of every $10 in some 
pocket other than the farmer’s. 
No Loss to Farmers Expected 


If a wheat grower is a farmer who 
belongs to a cooperative or intends to 


_join a cooperative, no matter how low | 


ike market price goes, he will suffer no 
loss, said Mr. Legge. 

Mr. Legge said that the Grain Stabili- 
zation Corporation is taking over all 
wheat of the Farmers’ National Grain 
Corporation, thé national cooperative 
which was set up for grain under the 


midance of the Federal Farm Board. | 
bout 5,000,000 or 6,000,000 bushels of | 


-wheat haye been bought by the stabiliza- 
tion camerstes from all cooperative 
ote nr i. buying on The stabili- 
body bu : cooperative 

heat? though a ease of wheat 


that are not cooperative possibly enter 


© BE organization’s purchases, actording 
0 
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Mr. Legge. 

National Corporation Operating 

The Farmers National Grain Corpora- 
tion, the chairman pointed out, is con- 
-tinuing to buy and sell as a mechandis- 
ing concern, largely for the cboperative 
farmer. The divisional organizations, 
Mr. Legge explained, are functioning as 

rt of the national. As far as wheat 
is concerned, he added, the national is 
buying for the Grain Stabilization Cor- 
poration. 

The Federal Farm Board has a strong 
feeling that the wheat surplus will be 
ironed out before the new cfop comes on 
.the market, Mr. Legge said: 

In answer to a question as to whether 
large Liverpool and other foreign buyers 
oe an understanding to break coopera- 
tive activities of the Carfadian wheat 

1 and cooperation in the United States, 

r, Legge said that he had heard rumors 
that there was such an understanding to 
“buck” the Canadian wheat pool, but that 
‘the Federal Farm Board had not felt ef- 
fects of the controversy. He said that 

rhaps activities of the Farm-Board had 
San of too short duration to feel the 
effecis. e 

For the last four months,~approxi- 
imately, according to the chairman, there 

been a spread between Chicago and 
erpool wheat prices. Mr, Legge said 
t he believed the Fedekal Farm Board 

s largely responsible for the differ- 
*@nce in quotations, which have been con- 

tently higher on the Chicago market. 

Commenting on the present low mar- 
jeal price of wheat, the Farm Board 
irman pointed out that foreign de- 
‘mand for wheat may.now increase, He 
said that foreign purchasers of our wheat 
have been holding off for low prices, and 
isince they now have the low prices, they 
: buy more wheat. 


for Old Age 
Pensions Criticized 


x 


Gov. Roosevelt Says New York | 
Measure Is Inadequate 


State of New York: 

Albany, Feb. 24. 
“In a statement just,/issued Governor 
. ¥ranklin D. Roosevelt has expressed dis- 
appointment in the bill introduced in the 
State legislature by State Senator Mas- 


“)< stick, chairman of the commission on old 
a security, to provide for a system of 


: 


age relief.. However, considering the 
“bill as a beginning toward a comprehen- 
‘sive plan, the governor indicated that it 
§ ‘be best to accept it: 

’ Governor Roosevelt's chief objections 


, ‘to the bill sponsored by the Mastick com- 


‘ on, the statement shows, are that it 
not set up a state-wide system of 


/ administration, but rather leaves this to 


‘local officials; that the amount of relief 
‘is uncertain, ranging from $5 to $50 per 
-*month; and that no provision has been 


~ made for setting up a state-controlled 


- 


“method to encourage savings by individ-.|’ 
is set workers. The statement follows in 


4 
4 


ull text: 


"Within the next few weeks the people 


the State are going to hear much in 


$ oe to the subject of a new law to 


a iprovide against want in old age. | 


Fér many years other countries—in | 


y¢t almost all other civilized countries— / 


had some form of governmental | 
rem to take care of people who’ be- 


on Page 3, Column 1.) 
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ment on Feb, 24 by Chairman Alexander | 


vey Conference formed at the in- 
stance of President Hoover. 

Plans. for this definite movement 
are near. completion, said Mr. 
Turck. He continued:. “It is esti- 
mated that there are in excess of 
11,000,000 dwellings in the United 
States that are 20 years old or 
more and their value, income possi- 
bilities, and general utility will be 
greatly increased by the moderni- 
zation that will follow the release 
of money on installment terms for 
this purpose.” 


‘Navy Seeks Better 
_ Type of Machinery 
For Submarine Use 


| Engineers Conduct Research | 


.At Yards to Improve De- 


Metals and Alloys Tested 


Engineers of the United States Navy 
jare pursuing various forms of endeavor 
| to improve design and construction ‘of 
submarine machimery, according to a 
statement Feb, 24 by the Bureau of En- 
gineering of the Navy. 
Submarine machinery, says the state- 
ment .* coasmiested ee other 
, a prob ems. to met usu- 
alls roma al design’ of research. 
The Engifeéring Bureau, it is pointed 
out, is constantly engaged in testing and 
experimenting with various metals and 
alloys, and also making studies and im- 


practice, 
Distribution of Work 

Work on Diesel engines, used in sub- 
marines is concentrated at the New York 
Navy Yard, to insure a uniform product 
both as to quality and workmanship. De- 
sign work for submarines is carried on 
at the Portsmouth, N. H., Navy Yard, 
while ‘experimentations respecting im- 
provement of storage batteries, which 
propel the submersibles, ‘are carried on 
at the naval research laboratory at 
Bellevue; D. C., and at the Bureau of 
Standards, 

The research involving batteries is di- 
rected primarily with a view of over- 
coming some of the dangerous features 
such as battery explosions from hydrogen 
gas, it is pointed out.’ Experiments and 
investigations also are being made’ in 
an effort to improve the battery design 
both from the ampere hour capacity point 
of view and material length of life. 

~ Text of Statement 

The statement follows in full text: 

The requirements for submarine ma- 
chinery are usually somewhat more diffi- 
cult or severe than is required for other 
types of machinery, and the problems to 
be met usually require special design or 
research. Take the Diesel engine itself, 
the standard of workmanship is by neces- 
sity extremely high, the quality of ‘the 
material is the very best obtainable, and 
the inspection very severe. These condi- 
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Agree on Distribution of Power 
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Styles Stimulate 
Ostrich Industry 


voy 
Use of Feathers on Paris 
Gowns Indicated 


v 


HE recent ‘sale of a substantial 
quantity of ostrich feathers to 
a Paris house may forecast the 
popularization of ostrich feather 
trimmings for ladies’ garments an 
lead to a partial révival of th 
feather industry in South Africa 
according to reports of the South 
African trade transmitted Feb, 24 
to the Department of Commerce by 
Assistant Trade Commissioner Ed- 
ward B. Lawson, Johannesburg, 
Africa, ) a 
It is reported from Oudtshoorn, 
Cape Province, the center of the 
once prosperous ostrich ‘raising in- 
dustry, that a prominent Paris or- 
ganization, specializing in indiey 
‘goods, has just purchased so 
* thousands -of pounds weight of 
feathers from the local tooperative 
society, to be used for various pur- 
poses, including trimmings for 
gowns. It is) understood that this 
order is the largest placed locally 
since the Great War. 


(Issued by Department of Com- 
merce.) 


sign and Construction; 


provemetits in the foundry and shop) oi 
| Lewis said the Commission will proceed | 


| by\““ofdinary trial procedure,” which en- | 
| tails the issuance of reports, the receipt | 


Season Nears, Mr. Barnes Says) Ag Chief Justice 


Shock of Collapse ite Socuri: 
ties Market Viewed as 
Largely. Absorbed | 


“Business is on the upgrade” and the 
acceleration of the season for outdoor 
work is near at hand, according to a 
statement Feb. 24 by Julius H. Barnes, 
chairman of the National Business Sur- 
of President Hoover. 

The statement points out that at least 
10,000,000 more, persons are now gain- 
fully employed than in 1921, and that the 
buying power of this increased number 
of workers itself is a powerful influence 
toward stabilization of business, ~ 

In connection. with the statement it 
was announced that attention is now be- 
ing given to analysis of the reports 
from the members of the general com- 
mittee of the conference on conditions 
and trends, in the 170 industries and 
trades they represent, for the first part 
of the current year as Compared with the 
normal indices for that period. This 
will be made the basis of a possible 
effort to devise a comprehensive and ac- 
curate method of measuring business 
progress, it was stated, 

“The reports so far received indicate a 
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Recapture Actions 


Against Earnings of 


I. C. C. Asks Senate Commit- 
tee for Added Fund_ for 
Launching Suits Against 
161 Railways 


The Interstate Commerce Commission 
during the fiscal year of 1931 intends to 
issue tentative recapture reports on 161 
out of an estimated total of 400 rail- 
roads, included in the recapture provi- 
sion, involving a minimum of which 
might be returned to the Government in 


recapture of excess earnings, according 
te testimony ites hefore the’ Senate 
}man of the Commission, Ernest I, Lewis. 


|which the. Commission is. directed to 
compile by the Esch-Cummins Act, Mr. 


of protests and hearings on them, fol- 
lowed by the issuance of final recapture 
reports, 

The testimony of Commissioner Lewis, 


pended in recapture work as against 
$2,540,000 allocated by the House for this 
purpose. This increase, which was 
| necessitated partly by the decision in the 


dependent offices appropriations bill (H. 
R. 9546). 

Testifying in behalf of the increase, 
Commissioner Lewis said: 

“We propose to expend this money al- 
most entirely in proceeding to. recapture 
excess income of the railroads. The Con- 
gress set up a certain standard of re- 
turn to carriers. It was finally left to 
the Commission to determine what per- 
centage that should be, and we deter- 
mined it; but at all events the act pno- 


be held, by_the carrier as a revolving 
fund, and the other to be held by the 
United States Gevernment for certain 
specified purposes in the act.” 

“That is,” questioned. Chairman Jones, 
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Imperial Valley 


der Dam Apportionment 
Is Announced 


The difficulties that have been bloeking | 


the final completion of the water distri- 


bution program, developing from the | 
proposed Boulder Dam construction, 2s | 


affecting the State of California, has 
been “amitably settled” between the two 
dissenting Wistricts, the Los Angeles dis- 
trict and the Imperial Valley, it was 
stated ‘orally Feb, 24, in behalf of the 
Department of the Interior. 
The two 4@istricts heretofore had op- 
posed each other’s water division pro- 

m. and, owing to their disagreements, 
had prevented the completion of/the at- 
tempts of the three interested States— 
California, Nevada Arizona—from 
consummating the water distribution de- 
tails of the Boulder Dam project. 

The opposition of the Los Angeles dis- 
trict to the demands of the Imperial Val- 
ley twice resulted in the breaking up of 
the Boulder Dam conferences partici- 

ated in by the three affected States, one 
eld in Reno, Nev., and the other recently 
in Phoenix, Ariz., and their agreement 
coming at this time paves the way for a 
return tri-partite conference, at which 
time, it was stated, California and Ari- 
zona would attempt to reach a settle- 
ment of their remaining difficulty which 
ahaa officially as “slight and agree- 
able.” 

The nature of the’ agreement reached 
by the two California districts Was not 
announced, - ‘ 


| vey Conference, formed at the instance | 


wide divergence of method in estimating | 


Railroads Proposed 


| Appropriations Committee by ‘the chair- | 


| House Delegation Tells Com-|! 


In arriving at the recapture figures’ 


just made public, was-given in behalf of | 
an appropriation of $3,547,313 to be ex- | 


O’Fallon case, was recommended by the | 
Senate Committee im its report on the in- | 


vides that all money in excess of 6 per | 
cent of the value of the property shall | 
be considered excess income, one-half to | 


Removal of Obstacle ‘ Boul- 


' WASHINGTON, TUESDAY, FEBRUARY 25, 1930 


Duties Assumed 
By Mr. Hughes 


Oath of Office Is Taken at | 
Noon, Feb. 24, as Su- 
preme Court Convened 
After Recess of Month 


‘Decisions Announced 


In Number of Cases 


Appeal Involving Jurisdiction 
Of I. C. C. Over Electric 
Railways Is Among Opinions 
Rendered by Court 





Charles Evans Hughes was: sworn in 
| as Chief Justice of the United States 
Feb. 24 by the clerk of the Supreme 
Court of the United States, Charles El- 
more Cropley, at the opening of court 
after a four-week recess. 

Promptly at 12 o’clock; the eight: As- 
sociate Justices, led by the marshal of 
the court, Frank Key Green, and fol- 
lowed by Mr. Hughes, entered the 
crowded court room, the Justices as- 
cending to the bench and \Mr. Hughes 
taking a seat next to the clerk. 

After the customary ceremony at the 
opening of the court, Acting Chief Jus- 
tice Oliver Wendell Holmes addressed 
| the members of the bar and the specta- 
tors, saying: ‘ 

“This is a moment of soyrow and hap- 
piness to us. To our deep grief, Chief 
Justice Taft was compelled, by his health, 
to resign, but it is a happiness to know 
that in his place as Chief Justice our 
| old-time associate, Mr. Charles Evans 
— has been appointed. 





understand he is present and the 


| clerk will read his commission. He will | 


More Radio Channels | 


/ * 


_Asked for Wisconsin 


fe TOPE 


| [Continued on. Page 2, Column 5.] 
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mission State Lacks. Its) 
Broadcast Quota 


Declaring that Wisconsin‘is “indisput- 
ably below her quota in broadcasting fa-| 
cilities,” the delegation of Representa: | 
| tives from that State appeared before | 
the Federal Radio Commission Feb, 24) 


| proportion to its population. 
| Representative Charles A, .Kading | 
| (Rep?), of Watertown, spokesman of the | 
delegation, declared the State is the thir- 
teenth largest in the Nation, yet it does 
not have a cleared or national channel. | 
| On the basis of its population, he said, 
it is “unquestionably entitled to one of | 
these channels.” He said also that it is | 
under its quota as to regional channel 
assignments, but has its numerical share 
of “local” channel assignments. 


No. Application Filed 
The Vice Chairman of the Commission 
| E. O. Sykes, pointed out that no station ' 
in Wisconsin yet has applied for one of 
the eight cleared’ channels allocated ‘to 
the fourth or, middle western zone, and 
for that reason the State has«never been 
| accorded such a facility. The radio law, 
he declared, provides that the Commis- 
| sion shall distribute facilities among the 
States and zones only in so far as there 
| are applications. 
Representative William H. Stafford 
(Rep,), Milwaukee, declared the broad- 


J 





~ 
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| 
| 
|B. & O. Withdraws 


Merger Proposal 


Decision Follows Letter Out- 


lining Plans of I. C. C. 


The Baltimote & Ohio Railroad has 
notified Finance Director Charles D. Ma- 
haffie of the Interstate Commerce Com- 
mission that it has decided to withdraw 
its application in Finance Docket No. 
7450 for authority to acquire control of 
certain carriers in twastern trunk line 
territory. The letter was made public 
by the Commission Feb, 24. 

The Baltimore & Qhio’s decision fol- 
lows receipt of a letter from the Com- 
mission’s finance director which called 
attention to the fact that the railroad’s 
application was “incompl@e” and notin 
complete harmony with’ the Commis- 
sion’s plan for railroad consolidation as 

ublished Dec. 21 in Docket No. 12964. 
t would be “useless,” according to Mr. 
Mahaffie, to hold hearings upon the ap- 
plication in its present form in view of 
these facts. 

In answer to the letter, Finance Direc- 
tor Mahaffie declared that the carrier’s 
application would be consider with- 
drawn by the Commission. 

The reply. of the eastern trunk line, 
written by R. Marsden Smith, general 
attorney for the carrier, follows in full 
“text: 

“T received your letter of Jan, 25 sug- 
gesting that the Commission haying now 
adopted its complete plan for consolida- 
tion of railroads and the above. appli- 
cation containing no statement as to con- 
| siderations or other terms and condi- 
| tions for the acquisition of the several 
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Utilities Said.to 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Have Increased 


Capital in Merging Subsidiaries 


Oklahoma Seeks | 
Bids on Highways 
wie ‘ 


Action Begins on Part of 
$9,000,000 Program 


v 

State of Oklahoma: 

Oklahoma City, Feb. 24. 
THE first part of Oklahoma’s road 
construction program calls for 
115 miles of hard-surfaced high- 
ways, at a cost of about $3,000,000, 
according to an announcement by 
the highway commission | stating 
that it has advertised for\bids for 

such work. ' 

The bids will be received Mar. 4, 
and the chairman, Lew entz, 
stated that a second award of con- 
tracts would follow. He said the 
commission expects to construct 
about 200 miles of concrete high- 
ways during the year. 

Oklahoma added 613.75 miles of 
improvéd highways to its system in 
1929, at a total cost of $9,395,323, 
frcerding to a report by the State 

ighway engineer, A. R. Losh. 


President Approves 
Additional Fund for. 
Rivers and Harbors 


Supplemental - Estimate 
Asked of $12,000,000 
For Inclusion’ in Defi- 
ciency Measure 


President Hoover has approved for 
inclusion in the deficiency bill a supple- 
mental estimate of $12,000,000 to main- 
tain and improve existing river and har- 
bor works ‘during the fiscal year. 1930, 

In announcing this Feb. 24, the Secre- 
tary of War, Patrick J. Hurley, said'that 


demands for speeding up. river hat 
bjg_woulis, <i delay in, passage Bf athe 
Tnahel supply bills had so reduced  furids 


that unless the additional funds are 
orthcoming the result would be a slack- 
ening up of present operations and delay 
in urgent work with a consequent “cer- 
tain measure of unemployment.” 
Secretary Hurley’s statement, in full 
text, follows: 


dent has approved the supplemental esti- 
mate submitted by the Chief of Engi- 
neers for $12,000,000 for “maintenance 
and improvement of existing river and 
harbor works” for the fiscal year, 1930, 


and demanded a just share of channels in| with a view to its inclusion in the de-| 
| ficiency. bill now pending before Con-| of the populous sections of this State 


gress. 
The Engineer Department has made 
special effort to advance the prosecution 


|of work on river and harbor projects 


throughout the country to carry out the 
present Administration program for in- 
land waterways and to expedite Work 
during the eritical economic period en- 
suing after the stock market crash in 


| November. As a result, the expenditures 
| during the first half of the fiscal year. 
| 1930, have averaged over $6,050,000 per 
| month, 


This present rate of annual expendi- 
ture on river and harbor works is ma- 
terially in excess of annual appropria- 
tions. The accumulated balance from 
former years when work was not pushed 
so energetically has made these extra 
expenditures possible. The demands for 
expediting work on river and harbor 
projects and the delay in passage of 
Anhual appropriation bills have, however, 
so reduced funds that unless a supple- 
méntal appropriation \is made, there 
must be a slackening of the present rate 
of operations, and work*urgently needed 
in the interests of navigation on various 
projects must be delayed. This, in turn, 


[Continued on Page .13,Column -2.] 


nances of Gas and£lec- 


tric Firm 


gator before the Federal Trade Commis- 
sion Feb. 24, in its public utilities in- 
quiry, was to the effect that nearly all 
the subsidiary companies of the Ameri- 


tween 40 and 60 per cent of their operat- 
ing revenues available for interest pay- 
ment, dividends, and additions to sur- 
| plus. 

It was testified, also, that capitaliza- 


| formed by mergers of smaller concerns, 
were “written up” to ampunts in excess 
of the total capitalization of the merged 
companies, 

This testimony was given by Judson 
|C. Dickerman, engineer and investigator 
for the Commission. 
a resumption of the public utilities in- 





quiry under authority of a Senate reso- | 


lution, and was the first in the financial 
phase of the investigation. Hearings on 
publicity activities of the utilities have 
been held previously. 


William B. Horne, of the economic di- | 


[Continued on Page 124. Column 4.) 


Corrective Efforts 
Sought to Relieve 


~~ Rhode Island Labor 


Extensive Unemployment Is 
Condition Demanding Im- 
mediate Relief Measures, 

_ Says State Legislator 


State of Rhode Island: 
Providence, Feb. 24. 


The unemployment situation in Rhode | 
Island is so serious that it requires im- | 


mediate corrective efforts to wipe out 
immediate privation, according to Repre- 
sentative James H. Kiernan, of Provi- 
| detail who has introduced in the legisla- 


} 


pe to make a@ survey of unemploy- 


Phe: fsolstic provides that tis’ Goa 


mittee shall serve without pay, and shall 
| be composed of two members of the 
| Senate and three of the house, and that 
the survey be conducted by the commis- 
| sioner of labor under the direction of 
the committee. It is provided that a re- 


| 
ott shall be made.to the general as- 
Upon my recommendation the Presi: | : wit 1930. 


sembly not later than Apr. 11, 1930. 


Unemployment Situation Serious 
| In\connection with the resolution, Mr. 
| Kiernan issued a statement, which fol- 
| lows in full text: 
Even a casual glance along the streets 


| will convince anyone that Rhode Island 
| is confronted with the most serious un- 
; employment problem it has faced in 25 
| years. Many industrial plants are either 
| closed down, are running on a reduced 
| schedule, or have dismissed a consider- 
| able part of their working forces. 
| This condition has existed since well 
| before the beginning of the present year, 
| with the result that the situation has ac- 

tually become acute with a large part of 
|our population. On the one side they 
| have the relatively high cost of living; 
|on the other np employment or partial 
employment. 

Immediate Relief Necessary 

| sf know that President Hoover has 
| busied himself to-alleviate this condition 


| 


of the President’s plans has reported to 
him a very sizeable amount of public 
jand private construction programs that 
are caleulated to absorb some of the un- 
employed at some indefinite time in the 
|future. But the situation is so bad that 
|it requires immediate corrective efforts 
|to wipe out immediate privation. 
|ing less will do, 

To hold out rosy but hazy promises of 
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Government Will Test Validity 


Of Proposal to 


Merge Oil Firms 


+ 


Suit to Be Instituted in St, 
Louis Against Standard and 
Vacuum Companies 


The institution of proceedings by 
Department ,of Justice. within the. ne 
10 days to test the validity of the pro- 
posed Standard Qil Company of New 
York-Vacuum Oil Company merger Was 
announced by the Department Feb. 24. 
The proceedings, it was stated orally at 
the Department, will be instituted in the 
Federal.court at St. Louis, Mo., whe 
the Standard Oi) dissolution decree of 


1912 against the Standard Oil Company’) 


of New Jersey, of which the merging 
companies were at one time subsidiaries, 
was handed down, 

According to the statement, a proposed 
plan of merger,accompanied by opinions 
of attorneys for the two. companies, 
Messrs. Hines,. Rearick, Dorr, Travis & 
Marshall, counsel for the Standard Oil, 
and A. T. Foster, counsel for the Vac- 
uum Company, as to validity of the mer- 
ger, has been submitted to the Depart- 
ment with a request for its views. 

Counsel for the companies, the De- 
partment’s statement explains, have been 
advised that the» Department deems it 
advisable that these questions be passed 
on by the courts, \ 

The proposed merger having now 


[Continued on Page 4, Column 7.] 


| Action Deferred 
| On Mr. Thacher 


i vv 
Senate Subcommittee 
Conduct Inquiry 
v 


THE nomination of Thomas D. 

Thatcher, 6f New York, to be 
Solicitor General of the United 
States, was referred to a subcom- 
mittee of the Senate Judiciary 
Committee Feb. 24 for investiga- 
tion. The subcommittee is com- 
posed of Senators Waterman 
(Rep.), of Colorado, chairman; 
Steiwer (Rep.), of Oregon and 
eresman (Dem.), of North Caro- 
na. 


Senator Steiwer stated orally 
that he has not yet formulated a 
plan of procedure on the nomina- 
tion. Certain papers are before 
the Judiciary Committee on the 
Thacher nomination but these have 
| not yet been referred to him, he 

said. Work will go forward as 
soon as he has had the opportunity 
to examine the papers and con- 
sider any protests that may be 
filed, he explained. 


to 





Investigator Testifies on Fi- 


| Testimony by a Government ‘investi- | 


}can Gas & Electric Company have be- | 


"tions of certain companies in the system, | 


The héaring: was | 


| ture a resolution to create a joint com- | 


|and that Governor Casein furtherance | 


Noth- f 


President Asks — 
Tighter Curb on 
Appropriations 


Present Projects ‘Demanded 
Of Congress Would In- 
crease Taxes 40 Per Cent, 


Avers Executive 


Speedier Disposition 
Of Tariff Requested 


|Majority Leaders, Budget Di- 
rector and Secretary Mellon 
| Attend White House Break- 


| fast 





} 
' 


j 


. 


Unless a check is placed on further ap- 
propriations by Congress at this session, 
| a large increase in Federal taxec probably 
| will result, President Hoover stated at a 
| breakfast conference in the White House 
| Feb. 24, attended by majority leaders of 
the Senate and-House, and by the See- 
retary of the Treasury, Andrew W. Mel- 
lon; the Undersecretary of the Treasury, 
Ogden L. Mills; and the Director of the 
Bureau of the Budget, J. C. Roop. 

The Speaker of the House, Represen- 
tative Longworth (Rep.), of Cincinnati, 
Ohio, was invited to be present at the 
conference, but was out of ‘the city, it 
was stated orally at the White House. 
Mr. Longworth later had luncheon with 
| the President and the same matters 
had been discussed at the breakfast con- 
ference were then considered, it was 
stated. 4 ; 

“The whole thing is bunk and they 
know it is bunk,” declared Senator Glass 
(Dem.), of Virginia, a former Secretary 
of the Treasury, after reading the sum- 
mary of Mr. Newton. 

“It is simply setting up a straw man. 
|to be knocked down,” said Senator Me- 





| Kellar (Dem.), of Tennessee, a member 
of the Appropriations Committee. “No™ 
such appropriations will be passed by th 
Ceseypes. Bills for large appropriati 

are. always being introduced. It is- 
attempted seare. It is all sopsiauniee 
Congress is not going to approp % 
at the: White House following the confe 
ence, at which a summary of the total ap- 
propriations prejected and which are ad- 
ditions to items already authorized in the 
1931 budget, was read, showing that the 
present budget estimates of approxi- 
mately $4,000,000,000 would be increased 
by more than $1,735,000,000. In addition 
it was stated, other projects that are be- 
ing urged, but not regarded as imminent, 
would impose a further expenditure of at 
least $1,500,000,000 annually. 


Warned of Deficit 


President Hoover, it, was explained, 
told the majority leaders that the condi- 
tion of the Federal Treasury would per- 
mit but a very small proportion of the 
proposed additional appropriations ex- 
|cept through a substantial increase in 
the tax burden. The Government’s pres- 
ent income is about $4,000,000,000. an- 
nually, it was said, and the proposédap- 
propriations would indicate an increase 
of 40 per cent in taxation. The Presi- 
dent was said to have informed the lead- 
ers further that the increase in the ap- 
propriations for the coming year cannot 
exceed $50,000,000 without making prob- 
able the danger of a deficit in the Treas- 
ury. 

Legislators at the President’s break- 
fast conference were Senator Watson 
(Rep.); of Indiana, Senate majority 
leader; Senator McNary (Rep)), of Ore- 
gon; Senator Smoot of Utah (Rep.), 
chairman of the Senate Finance Commit- 
tee; Senator Jones (Rep.), of Washing- 
ton, ¢hairman of the Senate Committee 
on Appropriations; Representative Til- 

a 
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Damage Basis Fixed 


Covering Coal Loss 


Wholesale Price at Destination 
Recoverable From Railroad 


Loss by a railroad of a part of a ecar- 
load of céal in transit entitles the owner 


| to damages ‘measured by the wholesale 


value of the coal in the car at destina- 
tion, and not by the retail value, the 
Supreme Court of’the United States 
held, Feb. 24, in reversing a decision of 
the Circuit Court of Appeals for the 
Eighth Circuit. 2 vO 
The decision was given in the test ease 
of the Illinois Central Railroad Coa. yy 
Crail, No. 75. ’ ; 
In its opinion the court explains that 
the respondent bought the coal while in 
transit, the car containing 88,700 pounds, 
Upon arrival at -destination, however, the 
car ‘contained but 83,200 pounds, a 
The value.of the coal in the car at fhe 
destination was $5.75 per ton.plus freight 
while the retail value of the coal 
point of destination, Minneapolis, 
was $9.70. Ay 
The court upheld the carrier’s conten+ 
tion that the owner should be allowed t 
recover at the market value of the 
in the car at Minnesota or $5.75 per 
since he had no purchaser for 
and it would have been added to 
owner’s general stock of coal is his 
Consequently no sale of coal was 
because of the sho , it was h oi 
| The opinion of Mr.-Justice Stqne sti 
| “that the wholesale price is to pre- 
| ferred as a test over the retail wi 
| cixcumetances like, the present, 
clearly the more accurate m 
(The full text of the decision 
found on page 11), , ; 








Report of Surveyor Submit- 
ted to Supreme Tribunal 
Analyzed by Member of 

Commission : 


_ By Dewey Young - 
Member, Texas Legislature and Committee 
on : Boundary Commission 

If the Supreme Court of the United 
States adopts the report of “Samuel S. 

.. Gannett, the surveyor appointed by it 

‘to definitely locate the 100th meridian 
as the boundary of the Texas Panhandle 
and the State of Oklahoma, one of the 
longest drawn-out boundary  contro- 
versies between American States will be 
brought to a close. : 

The Treaty with Spain in 1819 pro- 
vided that the north boundary of Texas 
should be the south bank of the Red 
River up to the 100th meridian, thence 
north along this meridian to the 36-30) 
parallel. 

The line marking the presumed bound- 
ary between the States of Oklahoma and ' 
Texas along the 100th meridian was laid | 
out by Jones, Brown and Clark in 1859-! 
60 and markers were placed upon the} 

round in accordance with their ae | 
These men were surveyors, sent out by! 
the Commissioner of Indian Affairs for 
the purpose of finding and marking the 
western extremity of Indian lands. Their 
survey was later traced and ‘mile posts 
erected and same became known as the 
Jones, Brown and Clark Survey. 


History Is Related 


The next step was taken in 1892 . 
Texas employed H, S. Pritchett, director 
of the astronomical observatory of the 
Washington University, St. Louis, Me., 
to locate the intersection of the 100th 
meridian with Red River. His finding 
was. some 3,800 feet east of the Jones, 
Brown and Clark survey. 

Contentions continued to arise on either 
side as to the location of the true merid- 
ian until 1896 when the State of Texas 
lost, by a decision of the United States 
Supreme Court, its claim to Greer 
County, necessitating the finding of the 
point of intersection of the true 100th | 
meridian and the northern bank of the 
south fork of Red River. 

In 1901 Congress passed an act author- 
izing the Secretary of the Interior to lo-. 
cate this point. In pursuance of this act 
Arthur D. Kidder, examiner of surveys, 
established what he found to be the point 
of intersection of the river and the 100th 

meridian at some 4,000 feet east of the | 

place designated by Jones, Brown and 

Clark. The two surveys, however. con-; 

verged to a common point at the north end. | 

Following this there were still more con- 

tentions over the true boundary; neither 

Texas, Oklahoma, nor the United States | 

recognized these surveys as the boundary. 

Finally in 1919 Texas passed an act re- 

citing the existence of a boundary con- 

troversy and authorizing the institution 
of a suit in the Supreme Court of the | 

United States to determine the bound- 

aries between Texas and Oklahoma. Be-| 

fore this suit was brought by Texas, how- 
ever, Oklahoma filed .@ suit to determine | 
the location of the south bank of Red 

River, designated by the treaty of 1819 

as the northern boundary of Texas. In| 

a cross-action in this suit, Texas’ set up| 

the claim that the heretofore accepted 

boundary along the presumed 100th 
meridian was actually located too far 
west, claiming that the line determined | 
by Mr. Kidder in 1903 was the true! 
boundary line. 

Strip Is 110 Miles Long 

The Supreme Court of the United! 
States handed down its decision in Jan- 
uary, 1927, to the effect that it would not 
accept either one of the surveys hereto-| 
fore made and authorized Samuel S. Gan- 
nett to locate and mark upon the ground | 
the true 100th meridian. 

The strip of land Texas is acquiring | 
from Oklahoma, according to the survey | 
of Mr. Gannett, extends the éntire length | 
of/the Texas Panhandle, being about 110/| 
miles long. At the south and its breadth 
is more than 3,000 feet, tapering to a/| 
narrow point and containing about 28,- 
000 acres. Upwards of 400 different peo- | 
ple hold titles to land affected by this | 
transfer, which titles emananated from 
the United States, the land being dis- 
posed of by sale of homesteads while | 
Oklahoma was still a territory. Much of | 
this is rich, agricultural land and in a} 
high state of cultivation, but the princi- 
pal part is adaptable to grazing only. 

Very few citizens actually live within 

' the territory in controversy, neyerthe- | 
less property rights are involved, and | 
there is a possibility that a claim upon | 

a portion of this land has accrued to a 

citizen of Texas who filed on it in 1910 

as vacant, unappropriated public domain. 

This, however, is a question of vested 

rights that must be construed by the 

courts. And without this as an interfer- | 
ence, the people holding’ what they | 
thought were bona fide titles have no/| 
need to fear that Texas is going to dis- 
regard their good faith purchases. A 
law has already been passed withholding 
all the land thus obtained from Okla- 
homa from disposition by the commis- 
sioner of the general land office of the | 
gg of Texas until further direction by | 
aw. 





, Justice Is Promised 

When ‘the final decision has been ren- 
dered and Texas knows exactly what she 
is going to get, then a law will be passed 
providing for the transfer of this land to 
the present title holders, to the end that 
justice willbe meted out to them. For 
instance, when it was determined that 
Texas would not have jurisdiction over | 
Greer County those people holding titles 
to land in that region from Texas were 
allowed to locate their claims in other 
sections of the State. I feel sure that 
similar consideration will be accorded 
those affected by this transfer. Common 
- agg demands that nothing less be 
one. 


The house of representatives of the 
Texas Legislature on Feb. 12 adopted a 
resolution offered by Mr. Young reject- 
ing a compact offered the State of Texas | 
by the State of Oklahoma concerning the 
location of the 100th meridian. The 
resolution states that “we favor the re- 
tention of the land acquired by the State 
of Texas from Oklahoma, or what here- 
tofore was thought to be Oklahoma,” and 
“that notice be given to the Supreme 
Court of the United States that the 
Texas legislature refuses to enter such 
compact with the State of Oklahoma. 

Mr. Gannett’s report was submitted to 
the Supreme Court July 15, 1929. On 
motion of the State of Oklahoma on 
Oct, 28, 1929, the court postponed con- 
sideration of the report until Feb. 24, | 





1930. It was pointed out that negotia- | 
tions then were pending between the| 


The 
United 
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, Proceedings of February 24, 1 
The Senate. 


\ 


HE Senate convened at 11 a. m.,, 
Tae? ve 


Senator Keyes (Rep.) 
“Hampshire, reported. from 
Tee eine } 

placed Ay the 


of 


’ 


page 3.) 
_ Upon request of Senator McNary 
( ), of Oregon, approval was given 
to the journal. : 

Senater Caraway (Dem;), of. Ar- 
kansas, in presenting an article by 
Samuel R. McKelvie, of the Federal 
Farm Board, on the “Evils of Short 
Selling,” for publication in the Con- 
gressional Record, pointed out that the 
article was in conflict with the atti- 
tude expressed by the Board in re- 
gard to cotton. The Board had ex- 
ressed the belief, he said, that short 
elling is helpful. 

A 


[NDIVIDUAL amendments to the 
wool schedule of the tariff bill were 
considered. (Detailed discussion om 
page 12.) 

Senator George (Dem.), of Georgia, 
proposed an amendment for a lower 
rate on certain wools used in coarse 
clothing. Senators Smoot (Rep.), of 
Utah, chairman of the Finance Com- 
mittee, and Steiwer (Rep.), of Oregon, 
opposed the amendment. The proposal 
was rejected by a vote of 56 to 22. 

Upon request of Senator Norris 
Rep., of Nebraska, chairman of the 
Judiciary Committee, the nomination 
of S. M. Brewster was reconfirmed to 
be United States district attorney for 
the district of Kansas, which, when 
previously confirmed, was incorrectly 
spelled. 

Senator George secured unanimous 
consent for reconsideration of the vote 


; Congr ess . of the 


State 


o* ‘ 
930° | 
} 


by which the committee rate on wool 
yarn was approved. 
A ; : 
ON RECONSIDERING the Commit- 
fee amendment, it was sustained 
by a vote of 45 to 28.-The segond 
Committee amendment, also in ques- 
tion in the paragraph, was sustained 
without a record vote. t 
Senator Barkley (Dem.), of Ken- 
tucky, submitted an amendment to the 
woolen clothing: paragraph (par. 
1115), to separate men’s and boys’ 
woolen clothing from the neral 
paragraph, and lower the ad valorem 
rates on such items. The amendment 
was defeated by a vote of 27 to 45. 


Following the vote, a_ substitute 
amendment offered by Senator Bark- 
ley increasing the proposed ad valorem 
rates was rejected withont a record 
vote. 

Senator McKellar (Dem.), of Ten- 
nessee, spoke with reference to an 
article; appearing in the Washington 
tar on the “First Year of the Hoover 

* Administration.” 

A message from the President. con- 
taining sundry nominations was re- 
ceived: 

Senator Thomas (Rep.), of Idaho, 
proposed an additional paragraph to 
the wool schedule, to make fabrics in 
the piece containing 15 per cent or 
more of wool dutiable as wool fabrics. 
Senator George opposed the amend- 
ment, which was adopted by a vote of 
41 to 31. 

Seven bridge bills were Passed. 

Proceeding to the silk schedule, an 
amendment offered by Senator Blaine 
(Rep.), of Wisconsin, tothe pa ph 

| om woven silk fabrics in the piece, was 
| considered. « 

The Senate recessed at 5 p. m., until 
11 a. m., Feb. 25. 


‘The House of Representatives 


THE HOUSE met at noon, Feb. 24. + Northwood, 


Representative Coyle (Rep.), of 
Bethlehem, Pa., spoke against the 
smoke smudge nuisance in the National 
Capital. The Federal Government, in 
its public buildings in Washington, he 
said, is the most flagrant offender. He 
criticized the use of soft coal and liq- 
uid fuel, when hard coai i. so acces- 
sible. 


“A reasonably sure bet,” he said, “is | 


that the present century, before it runs 


its close, will see the entire exhaustion | 


of our natural supplies of oil and gas. 


If the unrestrained use of this oil and | 
gas—most wonderful for internal-com- | 


bustion engines—isallowed to continue 


in other and economically unsound | 


uses, the date of that exhaustion will 
be much advanced.” / 

“Why should it happen,” he asked, 
“that in the District of Columbia it 
should be the operatérs of certain jho- 
tels, apartments, and office buildings 
and the Federal Government neneng 
who are the most consistent and fla- 
grant offenders against all ideas of 
decency and, in fact, against al] laws 
made by the Congress on this subject 
of smoke?” 

ie 


ECRETARY WILBUR, of the Inte- 
rior Department, whose sound eco- 
nomic argument in favor of wise con- 


servation has appealed to all people, | 
has indicated as an economic crime the | 
use of fuel oil for the generation of | 


steam. If this be a true label, then 
those responsible fdr its installation in 


the State, War and Navy building are 


certainly guilty of this crime. 


“Fuel oil should be used in its most 
effective manner, and that certainly is | 


not for burning it to generate steam 
from its heat. All fuel oil is capable 
of being broken down, under modern 
processes of cracking and refinement, 
until it can be used in internal-combus- 
tion engines. 


“Neither soft coal nor anthracite is 
available for use in internal-combus- 
tion engines. Only some grades of bi- 
tuminous coals, by distillation, can be 
so reduced to their elemental substances 
that parts can be used in internal- 
combustion engines and the balance re- 
maining as coke used for generation 
of heat.” 


A 


E TOLD how, in the anthracite | 


fields in Pennsylvania, there is 
today a better understanding, more of 
a willingness to listen each man to 
the other man’s side, than most in- 
dustries have ever seen. 


“The rights of the public have been 
recognized and there is a new era of 
poet will and understanding,” which 

e attributed to the efforts of the 
Anthracite Cooperative Association 
and the “fair cooperation of Presi- 
dent Hoover when he was Secretary of 
Commerce.” 


Mr. Coyle said that unrestrained 
use of fuel oils means early reaching 
a day when the United States would 
have to go to Europe for fuel oil and 
that fuel oil is necessary for Amer- 
ican ships. 

Representative Dallinger (Rep.), of 
Minersville, Pa., said that me) the 
Federal Government spends hundreds 
of millions of dollars for public build- 
ings it ought not to permit them to 
be defaced with black smoke. 

Representative Dallington (Rep.), of 
Cambridge, Mass., referred to the re- 
cent congressional election in Massa- 
chusetts and to the Democratic Mem- 
nora.36 ree who had voted, re- 
spectively, for the Fordney protectiv 
tariff bill and the Hawley Tariff bill. ’ 

A 
REPRESENTATIVE MAAS (Rep.), 

~~ of St. Paul, Minn., discussed a 
resolution he has introduced proposing 
that the Committee on Post Office 
and Post Roads should review post 
office building rentals, which, be says, 
might have considerable bearing on 
postal deficits. 

Representative Haugen (Rep.), of 


States to enter into a compact to settle 
the controversy. 

The compact had been approved b 
subcommittees of the legislatures o 
both States, and subsequently approved 
by the Oklahoma Legislature. It pro- 
vided that Oklahoma would pay $150,- 
000 to Texas to dismiss the shit and 
permit the boundary line to remain 
where it now is, 


Iowa, moved that the 
House resolve itself into a Committee 
of the Whole for consideration of S. J. 
Res. 117, to provide Federal aid for 
farmers in flood ‘and drought dis- 
tricts. (Details on page 12.) Repre-" 
sentative Crisp (Dem.), of Americus, 
Ga., explained the provisions of the 
bill on request of Mr. Haugen. 


Representative Short (Rep.), of 
Galena, Mo., offered an amendment 
that Missouri ¥ included to receive 
benefits of the legislation, and Repre- 
sentative O’Connor (Rep.), of Tulsa, 
Okla., offered an ame ent provid- 
ing similarly for Oklahoma. Both 
amendments were accepted. 

aw 


| REPRESENTATIVE DYER (Rep.), 

of St. Louis, Mo., offered an 
amendment to increase the appropria- 
tion for the purposes of vcafrying en 
the provisions of the bill : 
000 -to $7,500,000. The 
was lost. : 


The bill then was voted on and 
| passed. It now goes back to the Sen- 


ate for action on the House amend- 
| ments. 


Representative Black (Dem.), o 
Brooklyn, N. Y., criticized ar 
tives Tilson (Rep.), of New Haven, 

| Conn., majority leader; Snell (Rep.), 
of Potsdam, N. Y.; chairman of the 
Committee on Rules, and Hawley 
(Rep.), of Salem, Oreg., chairman of 
| the ee Ms Ways and Means, 
as responsible for delay in i 
the tariff bill. ee 
The House adjourned at 2 
until noon, Feb, 25. 


amendnient 


:47 p. m.,, 


House Hearings on Banking 
Are Scheduled for Feb. 25 





Hearings on the investigation of group, 
| branch and chain banking are to begin 
| Feb. 25 before the House Committee on 


| Banking and Currency, with th 
’ Comp- 
troller of the Treasur v 
[ot Se witness, 9) FO Moe 
n invitation has been sent t 
Secretary of the Treasury to are 
send a representative on Feb. 26 to ap- 
pear bry on ~ Comanitins, it was an- 
nounced by the chairman, Representati 
McFadden (Rep.),-of Canton, Pa. weve 
According to the present arrangement 
the Committee is to continue hearings 
on the investigation indefinitely during 
the remainder of this session of Con- 
gress, and will hold hearings Tuesday, 
ednesday and Thursday of each week 
from 10:30 a. m. te 1 p, m, 








| 


| evens 


Tests and Experiments Are 
Conducted at 
Yards With View to Devel- 
oping Better Machinery 


[Continued from Page 1.] © 

n up other fields of thought and 
e sub; of steel castings, 

special high ron castings with cer- 

tain | prope not found in the usual 

iron castings, nonferrous metals, and 


tions ©) 
research. 


other alloys; all these problems enter into | 


fhe problem of design and building a 
Diesel. engine. .Thus the Bureau is con- 
stantly engaged in testing and _experi- 
menting with various ntetals and alloys, 
and also making studies and improve- 
ments in the foundry and shop practice. 
As a result of the unusual require- 
ments of the internal combustion engine, 
it was necessary to more or less concen- 
trate the work connected with the manu- 
facture of Diesel engines at one place in 
order to insure a uniform product both as 
to quality and workmanship. The navy 
pat New York, was selected as the most 
jogical place for this work, and for a 
number of years the New York yard has 
been manufacturing the bureau-type Die- 
sel, and also the spare parts for all other 
types of submarine engines in our Navy. 
As a result of this procedure the New 
York yard has developed a corps of 
trained Diesel engineers and mechanics. 


Work Done by Specialists 

This organization works practically 
under the direction of the submarine sec- 
tion of the Bureau of Engineering. One 
of the most cpnspicuous and valuable 

roducts of this diesel section in the 
New York Yard has been the studies of 
the subject of . synchronous _ torsional 
vibration in high-speed diesel ‘engines. 
A ‘corps of trained specialists in this! 
werk have been developed tg handle this 
work, without equal anywhere else in 
the United: States. On many occasions 
the Bureau has been appealed to by com- 
mercial firms to assist, them in overcom- 
ing some difficulty resulting from critical 
speeds of diesel engines. In every in- 
stance the predictions and changes in 
the design recommended by the New 
York Yard experts have proved to be 
successful. The work of this corps of 
specialists has even gained favorable 
recognition from the foremost experts 
on this subject abroad. 

There are numerous other studies and 
Gevelopments which are being carried out 
at the New York Yard under the direc- 
tion of.the Bureau, such as corrosion re- 
sisting and heat resisting metals for ex- 
haust valves, air cooler tubes, engine ex- 
haust headers, étc. Also experiments | 
with aluminum pistons of large size, non- 
cooled, studies and, experiments with 
mechanical or solid injection in an effort 
to abandon the expensive and compli- 
cated Diesel engine air compressors, su- 
percharging experiments; in fact, the 
Bureau is endeavoring to improve andj 
the Diesel engine from every 


possibl angle; but of course this work 


is limited and curtailed to la very large 


from $7,006,-~ | 


extent by the lack of appropriate funds 
to prosecute this work extensively and 
rapidly, The Bureau also finds that it is 
dificult to retain many of its trained 
personnel, and Oe are frequently at- 
tracted by more lucrative financial of- 
fers from large commercial firms. 
Special Study Required 

The Portsmouth Navy Yard is consid- 
ered by the Bureau as the submarine 
yard for design work on Government- 
built submarines. Working in conjunc- 
tion with this yard, the Bureau develops 
all the various systems such as circulat- 
ing water, air starting, lubricating oil, 
fuel oil, piston cooling, and exhaust sys- 
tems, which go to make up the complete 
submaring machinery installation? Also 
the location and development of the va- 
rious auxiliaries and their appurtenances 
are worked out by the Portsmouth Yard 
in conjunction with the Bureau. The 
same thing applies to the various elec- 
trical systems and apparatus. This work, 
while not at first appearing to those not 
familiar with submarines as any different 


|from any other ship, does require a 


great amount~of special thought and 
study. The conditions in a submarine 
are unusually severe and difficult to meet. 
The requirements for the direct-cur- 
rent motors and generators are special, 
and the Bureau does not attempt to 
manufacture this apparatus. The de- 
sign and delevopment of the machinery 
is generally the result of many confer- 
ences with the large electrical corpora- 
tions in this country, and the lectrical 
machinery required for a particular sub- 
marine design is purchased under con- 
tract in the usual manner after com- 
petitive bidding, using the specifications 
developed by the Bureau as a basis for 
the contract. an 
Submarine storage batteries is one of 


8 
Supreme Court to Rule on Confiscation, 
Of Motorcars Seized in Carrying Liquor 


Right of Holders of Liens on Vehicles Involved in Two 
Cases Scheduled for Hearing 


The Supreme Court of the United 
States, by granting a petition for a writ 
of certiorari, Feb, 24,-in the case of 
Davies Motors, Inc., v. United States, No. 
569, has agreed to pass upon the ques- 
ion of whether a roceeding for for- 

eiture of an automebile in which intoxi- 
cating liquor jas, beeirvellegedly trans- 

rted, may rought unde i 
8450 of the’ Revised Statutes. Coenen 

_ The court has already granted tha peti- 
tion for a writ of certiorari in the case 
of Richbourg Motor Co. v. United States, 
No. i = presents the identical 
question, e two cases wi 
Resthan will be argued 

he ee in this case had sold the 
automobile ‘on 2 conditional bill of sale 
and had a lien for $896 for the unpaid 
purchase price. Under section 3450 of 
the Revised Statutes, providing for “re- 
moving and concealing articles with in- 
tent to defraud the United States of 
tax,” the rights of the petitioner would 
it te the 
is the contention of the petitioner 
pt the forfeiture should be ed 
section 26 of title II of the national 
prohibition act, Which recognizes the 
rights of persons holding liens on such 
automobiles. It is pointed out that the 
(eure held left this question open when 
ssing On cases’ involvin i * 
and that the great loss of ne 
inconvenience caused. by the practice of 
proceeding under section 3450 of the 
Revised 


|to imprisonment fo 
tutes warranted the review} pay a fine of $100, 





of the lower court’s decision by the Su- 
preme Court. 

The Government filed a memorandum 
brief in which it did not oppose the 
granting of the writ due to the fact that 
the court had granted the petition in the 
Richbourg case. While the Government 
thinks the position of the lower court 
is correct, it admits a conflict of opinion 
exists. 34 

The problem as to whether an indict- 
ment chargipg a “prohibition agent” 
with accepting money as a bribe in vie- 
lation of section 207 of title 18 of the 
United States Code is valid will not be 
considered by the Supreme Court. A 
petition for a writ of certiorari in the 
ease of Dropps v. United States, No. 501, 
was denied Feb, 24. 

The petitioner’s brief pointed out that 
he was indicted under’ an ind nt 
which alleged that he “then an there 
being an officer of the United States and 
a person acting for and on behalf of the 
United States in an official capacity, to- 
wit: A prohibition agent, * * * did ask 
for und receive from one Charles Dusha 
a sum of money * * * with intent then 
and there to influence the official action 
and decision of him, the said Charles E, 
Dropps * * *.” 

The offense charged is found in section 
207 of title 18 of the United States Code, 
the petition declared, and after trial the 
petitioner was found guilty and setenced 
r three years and to 


Various) 


Charles Beans Hughes Assumes 
+, As Chief: Justice of United 


i Pon 


_ Avrmon TeMENts ONLY 


VITHOUT COMMENT 
Duties “4% 
States 


Oath of Office Taken at Noon. Feb. 24 as Supreme Court 


7 


Convenes After Recess of Four Weeks 
(ee e 
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then take.the oath and the rs will 
escort him to his place upon.the 
Immediately after the clerk’s reading 
of the commission i which _ Hughes 
was named Chief Justice, Mr: Hughes 
read aloud the following oath wh is 
in section 257 of the -J I 


provided 

Code and is-taken*by all Federal judges: 
“I, Charles Evans Hughes, do. solemnly 
swear that I will administer justice with- 
bt respect’ to, persons,» and, do equal 
right to the poor and to the, rich, and 
that I will faithfully and impartially dis- 
charge and perform all the duties. in- 
cumbent on me as Chief Justice of the 
United States aecording to the best of 
my abilities and understanding, agree- 
ably. to the Constitution and laws of the 
United States.” \ 

“So help you God?” the clerk ques- 
tioned and Mr. Hughes replied: “So help 
me God.” The marshal then escorted 
the Chief Justice to his seat at the center 
of the bench. 

After Mr. Highes took his position on 
the bench, the associate justices began 
reading opinions in cases decided. by the 
court. 

Among cases decided were the Pied- 
mont & Northern Railway case involving 
the jurisdiction of the Interstate..Com- 
merce Commission over electric carriers, 
a case involving the authority of the 
Secretary of Agriculture under the 
packers and stockyards act, the Crail 
ease in which the wholesale price was to 
govern in measuring damages for loss of 
coal in transit by a railroad, the Linde} 
case holding a shipper may interpose a 
counterclaim in a suit by a railroad to 
recover its charges, a_case involving the 
provisions. of the New York Siete i 
servation law, the American Code;Hood 
Rubber, Florsheim, and Cooper Federal 
tax cases. 

The first official act to he performed 
by the. Chief Justice after the other 
justices had finished reading opinions, 
was to enter an order that the corre- 
spondence between members of the court 
and Chief Justice Taft upon his retire- 
ment as Chief Justice, be spread upon 
the mirrutes and that it be printed in the 
reports-of the court. 

he full text of this correspondence 
follows: 

“Supreme Court of the United States, 
Washington, D. C., Feb. 10, 1930. 

“Dear Chief Justice: We call you Chief 
Justice still, for we cannot quickly give 
up the title by which we have known you 
for all these later years and which you 
have made so dear to us. We cannot let 
you leave us without trying to tell you 
how dear you have made it. You came 
to us from achievements in other fields 
and with the prestige of the illustrious 
place that you lately had held, and you 
showed in a new form your voluminous 
capacity for work and for getting work 
done—your humor, that smoothed the 
rough places; your golden heart, that 
has brought you love from eVery side, 
and, most of.-all, from your brethren 
whose tasks you have made happy and 
light. We grieve at your illness,’ but 
your spirit has given life an impulse ig: 
will abide whether you are with us or 
are away. Affectionately yours, 

(Signed) “Oliver Wendell Holmes, Wil- 
lis Van Devanter, J. C. McReynolds, Louis 
D. Brandeis, George Sutherland,_ Pierce 
Butler, Edwar@ T. Sanford, Harlan F. 
Stone.” ¥ : 

“United Statés Supreme Court. 

“Washington, D. C., Feb. 12, 1930. 

“My Dear Brethren: I cannot ade- 
quately say ‘how deeply I am touched by 
your affectionate letter. I regretted for 
many yeasons the necessity of tendering 
my resignation, but none so_strong as the 
ending of those pleasant ‘associations 
with each and all of you, which during 
the past nine years have been so dear to 
me.. Only the advice of my doctors and 
my own conviction that I would be unable 
to continue adequately the great work of 
the court, forced me to leave you. That 
work, in your hands, will go on as/well 
without me, but I am grateful, neverthe- 
less, for your words of appreciation. Sin- 
cerely yours, 

(Signed) “Wm. H. Taft.” 

Before entering the court room Mr. 
Hughes took an oath in the robing room 
of the justices whereby he pledged his 
allegiance to the Constitution. This 
oath was administered by Justice 
Holmes, and follows: “I, Charles Evans 
Hughes, do solemnly swear that I will 
support the Constitution of the United 
States against all enemies, foreign and 
domestic, and that I will bear true | 
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the most important subjects with which 
the submarine section is charged. The 
specifications and requirements for sub- 
marine storage batteries are also spe- 
cial to a very large extent, and while 
the batteries are porenseed from com- 
mercial firms in the usual manner, the 
battery is not necessarily a commercial 
battery, but is manufactured to meet 
the Bureau’s specifications, such as 
standard of workmanship, size and 
weight, and\ also the electrical charac- 
teristics. 
In order to improve the submarine 
storage battery and overcome some of 





h.” | take 


faith and. allegiance to the same, I 
this obligation freely, and with- 
out any mental reservation or purpose 
of evasion, and that I will well and 
faithfully discharge the duties of the 
office on which I am about to enter, so 
f Mitiehes, inted Chief J 
Tr. was appointe us- 
tice by President Hoover Feb. 3, a few 
hours after he had. received the resigna- 
tion of former Chief. Justice William 
Howard Taft due to illness. Mr. Hughes’ 
sppaleaees* was sent tg the Senate on 
same day and was reported favorably 
by the Senate Judiciary Committee Feb. 
10. ,After three days’ debate, in which 
Mr, Hughes’ participation in important 
cases before the Court was consideréd, 
the Senate confirmed the appointment 
Feb, 13 by a vote of 52 to 26. 


Opinions Handed Down 
Determining 31 Cases 


All of the Associate Justices partici- 
pated in the reading of opinions de- 
ciding cases before the court. Twenty- 
seven opinions were handed down, de- 
termining 31 out of the 58 cases which 
the court had under advisement. 

The court, in.an opinion by Mr. Jus- 
tice Brandeis, did not pass upon the 
merits in the so-called Piedmont & 
Northern case, involving the jurisdic- 
tion of the Interstate Commerce Com- 
mission over electric carriers, but de- 
cided the case on the grounds of ‘lack 
of hee can in the lowef court. 

he District Court for the Western 
District of South Carolina was without 
jurisdiction, it. was held, over a_ suit 
seeking to set aside an order of the 
Commission taking jurisdiction ef and 
denying an application of the Piedmont 
& Northern Railway and seeking an in- 
junction providing that the Commission 
was without jurisdiction to entertain the 
application. The opinion characterized 
the carrier’s suit as one seeking declara- 
tory-judgment that it was exempt from 
the provisions of the interstate com- 
merce act, which the Federal courts 
have no jurisdiction to grant. (The full 
text of the opinion is published on 
page 7.) 

In the case of United States v. Guar- 
anty Trust Company of New York, No. 
402, the court held that section 3466 of 
the Revised Statutes does not entitle the 
United-States to priority in the payment 
of debts arising from the transportation 
act of 1920 out\of the assets of an in- 
solvent railroad company in receivership 
over all other creditors. This case arose 
out of the receivership proceedings of 
the Minneapolis & St. Paul Railroad. 

In another decision, section 33 of the 
merchant marine act of 1920 was held 
to provide the exclusive remedy for the 
wrongful death of a seaman on a vessel 
owned and operated by the United States 
and to supersede the death statutes of 
the several States. 


Mandate in Railway 


Litigation Is Construed 

Construing its mandate in the case of 
Kansas City Southern ilway Co. v. 
Guardian Trust Co. (240 4), S. 166), the 
court held that it did. not -inelude in the 
provision. for costs, costs “as between so- 
licitor and client.” 

The court affirmed the decision of the 
Cirevit Court of Appeals for the First 
Circuit in the ease of Minerals Separa- 
tion North American Corp. v. Magma 
Copper Co., No. 71, irivolving a patented 
process of ore concentration by mineral- 
froth flotation. 

In the case of Chicago & North West- 
ern Railway Co. v. Lindell, No. 193, the 
court held that a shipper may interpose 
a counterclaim to a suit brought by a 
railroad to recover its charges for the 
transportation of his goods. In another 
railroad case, Illinois Central Railroad 
Co. v. Crail, No. 75, it was ruled that 
the wholesale market value of coal lost 
in transit by a carrier should determine 
the damages recoverable by the oneness 
(The full text of the opinion is published 
on page 11.) 

The court held in the case of Tagg 
Bros.: & Moorhead v. United States, No. 
45, that an order of the Secretary of 
Agriculture fixing the rates to be charged 
by market agencies, under the claimed 
authority of the packers and stockyards 
act is valid. (The full text of the opin- 
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ion in this case will be found on page 7.) 
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Prompt Freeing a 


Of Philippines Is. 


“Urged at Hearing — 


Balance of Trade Favorable — 
To’ Islands Cited in Plea 
For King Bill Giving Im- 
mediate Independence 


Charles W. Holman, representative of 
the National Cooperative Milk Producers 
Association, and Camilo Osias, resident 
commissioner, appeared before the Sen- 
ate Committee on Insular Affairs Feb. 
24, urging immediate and complete in- 


| dependence for the Philippine Islands, 


“Mr. Holman, testifying. in regard vo/ 
economic relationships with the islands, 
declared that the balance of trade lies 
largely with the islands. In 1928, he 
said, our imports from the islands totaled 
over $115,000,000, while our exports 
there reached only approximately $79,6 
000,000. 

“Is it your view,” Senator Vandenberg 
(Rep.), of Michigan, author of the reso- 
lution providing for ultimate independ- 
ence, with a period of progressive tariff 
autonomy, asked the witness, “that we 
are entitled to settle the question ptitely 
on economic grounds?” 

“No,” Mr. Holman replied, “the people 
of the United States coincide with the 
humanitarian principle that the people 
of the Philippine Islands have their 
right to freeaom.” 

King Bill Is Favored 

Mr. Holman declared that in his opin- 
ion the King bill, providing for immediate 
and absolute independence, is for the 
best interest of the Philippine Islands. 

“Next to that,” he said, “we prefer 
the Vandenberg resolution, though in 
place of the es pen tariff autonomy 
scheme, we would prefer a- preferential 
tariff policy.” 

Commissioner Osias, in urging im- 
mediate independence, confined his re- 
marks to ‘answering arguments brought 
out by opponents of independence before 
the Committee. se ‘ 

“I am convinced,” he said, “that the 
rank and..file of the American citizenry 
favor: independence for the Philippines 
on high humanitarian grounds. 

“This is more than an economical ques- 
tion,” he continued, “and it is difficult to 
argue with those who ignore the humani- 
tarian aspect. 

“If we are granted our independence, 
we will not suffer the terrible conse- 
quences prophesied bv the calamity howl- 
ers,” he declared. “If we are permitted 
to sink or swim, let me assure you that 
we will swim.” 

“You will not deny,” Senator Vanden- 
berg asked, “that if you are granted jn- 
dependence, the Islands will face a % 
rious .eeonomic situation? In view of 
that fact, you will not deny that provi- 
sions for a period of gradual economic 
is founded purely on a 
friendly attitude towards the island?” 

“I appreciate the spirit of the resolu- 
tion,” Mr. Osias said, “and I appreciate 
the spirit of the Senator from Michigan 
in introducing it,.but it will only bring 
about more delay.” 

Referring to the testimony of Nicholas 
Roosevelt, on Feb. 17, who said that by 
withdrawal ‘from: the Philippinés ‘ the 
“prestige of the United States in the East 
would suffer,” Mr. Osias declared: 

“We take just the opposite view. 
What makes the prestige of America in 
the East suffer is the nonfulfillment of a 
solemn promise.” 

Mr. Osias took issue with recent testi- 
money in regard to the heterogeneity of 
the Filipinos. He declared that the is- 
lands have a homogeneity and a solid- 
arity etmal to any nation on earth. 

Tribal Differences Denied 

“In the words of President Taft, there 
are no tribal differences. To me all Fili- 
pinos are alike.” He declared that there 
is no more reason to refer to the “tribes” 
of the islands than there would be to 
refer to the “Connecticut tribe” and the 
“Missouri tribe” of the United States. 

With refererice to previous testimony 
in which it was said that in another 30 
years the islands would not want inde- 
pendence, Mr. Osias declared: 

“We have een for our independence 
for the last 300 years. Do you think 
that in 30 years we can forget what 
our forefathers have fought and died 
for, and become a people who will be- 
come subjected to a government of busi- 
ness, for business, and by business?” a 
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the dangerous features such as battery 
explosions from hydrogen gas, the Bu- 
reau is working both with the Bureau 
of Standards in wg eye D. C., and 
the Naval research laboratory at Belle- 
vue. Experiments and investigations 
are also being, made in an effort to im- 
prove the battery design both from the 
ampere hour capacity point of view and 
material length of life. 


¢ 


French Forestry System 
- Deséribed at Convention 


ee 


Jacksonyille, Fla., Feb. 24.—Lucien 

demux vane, oro ft Ser 
eaux, » in speaking eb. 
before ~ International Naval Stores 
Convention here, described the intensive 
forest rep’ jon practiced in France 
that results in. that country produci 
enough turpentine and other nava 
stores, fr al’ area one-twentieth the 
size of the State of Georgia, to furnish 
about one-fifth of the world’s total pro- 
duction, and about a fourth as much as 
the American output. : 

Mr. Memminger told of. a visit to the 
French turpentining area by a committee 
of American operators, who report 
favorably on the French practices as 
suggesting that American oblems 
might be worked out on somewhat simi- 
lar lines, but would need to take account 
of different conditions in the United 
States. . 

“I have been much impressed by evi- 
dences of new tendencies in the American 
naval stores industry in the direction of 
forest conservation,” said Myr, Mem- 
minger, 
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Old Age Pension 


‘Bill Accepted by by 
- Gov. Roosevelt a 


"Measure Introduced in New 
York Legislature  De- 
scribed as (Inadequate, 
But Will Be Approved 


[Continued from Page 1.] 
come dependent in their old age. - Two or 
three States in our own country have 
started systems. Because Ihave felt for 
many years that New York should do 
something to fill this great need, I asked 
the legislature in my first annual mes- 
sage over a year ago for the appointment 
of. a commission to study and report. 
This. com:nission, composed principally 
of. members of the legislature and of 
three appointees of the governor, started’ 


‘$its work last summer'and has just made 


its report and recommendations and has 
caused to be introduced into the legisla- 
ture a bill by the chairman of the com- 
mission, Senator Mastick. This whole 
question is, of course, a large one and 
because of its magnitude and because of 
our lack of experience in this form of 
social legislation in this country, it is 
perhaps. too much to expect that the 


Mastick commission would have brought | 


in a comprehensive plan. 

Nevertheless, thousands of people will 
be disappointed in the recommendations 
of the commission. Frankly, I share in 
this disappointment and letters have be- 
gun to pour in, many of them objecting to 
the proposed inachinery for old-age relief 
and many of them objecting to the fact 
that the commission has not gone to the 
real root of the needs. 


Grave Question Raised 

The law proposed by the Mastick com- 
mission does set up a form of machinery 
for old-age relief, this machinery being, 
based primarily on an extension of the 
existing welfare or poor laws which are 
now administered primarily by local of- 
ficials in the various cities and "counties 


e lof the State. Right here a grave ques- 


tion is raised: Should the administration 
of a comprehensive law for the relief of 
the aged poor be left to the discretion 
of local officials, or should a State-wide 
system of administration be provided? 

The difficulty with the principle of 
purely local administration is that we 
know from practical experience that it 
will in all probability be adminstered 
fairly, justly, and economically in some 
counties, and extravagantly, and perhaps 
unjustly, in other counties. 

In any event local administration un- 
doubtedly does open the door for politics 
Yo enter into practical relief. 


It is true that @ certain amount of 
supervision is to be given by the State 
department of social welfare, but, never- 
theless, this power is to my way of 
thinking wholly inadequate to guaran: 
tee the proper determination of relief 
for the fndividual cases themselves. 

The amount of the relief is left wholly 
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First Task of State Department Held 


Chief, Division of Far Eastern 


Foreign relations loom large among { 
, the problems which occupy the attention 
of the executive branch of the American 
Government. However low, however high 
may ‘be the place which a particular in- 
dividual occupies in the organization 
through the agency of .which we carry 
on, the machine itself is ‘so busy, it is 
compelled to do so much and to move so 
fast that few of its parts—that is, few 
of its persons—have time, while endeav- 
oring to attend properly to their proper 
functions, to study the organization o 
which they are a part, . 

Relations between nations began when 
first one group ,of ‘men came in contact 
with another group. Whether he can 
or not, man does not live alone. Whether 
they might or not, stafes do not live 
alone. Just as primitive man is always 
either at war with or at peace with his 
| neighbors, so is it with civilized man, 
and so is it with states. 


A state is merely a group of human 
beings politically organized. We think 
of states sometimes in terms of peoples, 
sometimes in terms of governments. 
But governments are made up of per- 
sons, comparatively small groups of per- 
sons, acting for or directing larger | 
|groups of which they are parts. The 
|contracts of states are the contracts of 
persons, human beings, either as private 
individuals or as public servants. 

Contacts between the individuals are 
contacts either of order or of violence. 
Contacts between the groups, i. e., the 
nations, are contacts either of peace or 
of war. The relations between the group 
which we call states are the foreign re- 
lations or affairs of today. These rela- 
tions may be conducted along lines of ad- 
vantage or along lines of disadvantage to 

some or all of the groups concerned. For 
| the conduct of these relations along lines 
of advantage, agencies must be created! 
for the intelligent regulation of the con- 
tacts. 


Upholding of Interests 


Is Primary Concern 

The first concern of any right-minded 
government is the maintenance of the) 
life of the people, of the nation, the state 
for and to which it is responsible. Thus | 
in the field of foreign relations the pri- 
mary tasks of any government are those 
of defending the national interests. 

From the very beginning of our na- 
tional life the determination of our for- 
eign policy and the administration of our 
foreign relations have been the concern of | 
|the people at large rather than the pe-| 
culiar concern of an individual sovereign 
or a governing class. Out of circum- 
stances which resulted in an act of sepa- 
ration between the people of the colonies 
and an ill-advised sovereign the United 
States came into existence. 





In these facts may be found in part | 


the explanation for a certain tendency 
toward aloofness on the part of the 





To Be Upholding of National Interests 


| 
ificulty of Conveying to People an Understanding of 
Governmental Problems Is Stressed 


4 ; By Stanley K. Hornbeck 


Affairs, Department of State 

sible to convey to the public a full un- 
derstanding of the facts of a particular 
situation which is engaging the attention 
of the Government, but officials of the 
Government are no less interested in 
the- unbiased presentation of the facts 
than are the most exacting readers of 
the ‘press. , 

/ Without seeking to influence the efforts 
of the news agencies which the citizen 
has created, they welcome their cooper- 
ation, and through their contacts with 
the accredited representatives of those 
agencies at daily press conferences they 


make available such facts as they are i ny A. R. Zimmer an, of Holland. 


in position to disclose. 


In considering what it will or will not | 


do with regard to a problem between the 
United States and some one country, ar 
Administration must necessarily consider 
not alope relations with that country but 
relations with other countries. It must. 
too, consider the interests not alone of 
one American citizen or a group of 
American citizens, but of the whole Na- 
tions The American Government is re- 
sponsible for safeguarding the interests 


of the United States; its concern mus}, 
be for the safety and interests of the} 
| bill (H. R. 9546) was reported to the Sen- 


whole American people. 
In the final analysis the Administra- 


tion has to make up its own mind with| 


regard to what is lawful, what is pos- 
sible, what is practicable, what the people 
wish, what is advisable—what is to be 
done. This it does. 

It considers “all the data available to 
it and on the basis thereof it arrives 
at conclusions and makes decisions. It 
studies, endeavors to understand and is 
highly resporsive to the attitude and 
wishes of the American people. It can- 
not in action run far ahead of and it 
does not lag far behind public opinion. 


The President’s Day 
At the Executive Offices 
February 24 


10:30 a, m.—Members of the Kentucky 
delegation in Congress, headed by Rep- 
resentative Thatcher (Rep.}, of Louis- 
ville, called to urge the appointment. of 
James G. Yaden, now Chief Examiner 
of the Civil Service Commission, to be 
a member of the Commission to succeed 
William C. Deming, resigned. 

11:15 a. m.—Representative Eaton 
(Rep.), of North Plainfield, N. J., called 
to recommend: the appointment of Louis 
Fisher, formerly of Trenton, N. J., now 
head of the appointment division of the 
Civil Service Commission, to be a mem- 
ber of the Commission to succeed William 
C. Deming, resigned. 

11:30 a. m.—Joseph M. Fly, of Mem- 
phis, Tenn., called. Subject of, confer- 
ence not announced: 

12:15 p. m.—The Netherlands Min- 
ister, J. H. van Rayen, caHed to present 


12:30 p. m.—The President received a 
group from the Deaf and Dumb Institute 
of Hartford, Conn. 

Remainder of Day: Engaged with 
secretarial staff and in answering mail 
correspondence. 


Independent Offices Bill 
Is Reported to Senate 


The independent offices appropriation 


ate Teb. 24, by. Senator Jones (Rep.), of 
Washington, chairman of the Appropria- 
tions Committee. It carries a total ap- 
propriation of $553,522.066, an increase 
of $1,007,313 over the bill as it passed 
the House. 

The increase goes to the Interstate 
Commerce Commission, to raise to $3,- 
547,313 the amount to be devoted to de- 
termining railroad valuations. 

As reported_to the Senate, the bill is 
$161,972 under the estimates for 1931 





and - $140,337,774 under the appropria- 
tions for the present fiscal year. 


Early Action on House Legislation 


Affecting Postal Service Is Sought 


} 


| 
|Mr. Kelly Says Five Bills Have Been Favorably Reported, 
With Others Under Consideration 


| Plans to expedite legislation ‘spon- of a faulty mailing list. This matter is 
| sored by the Postmaster General, Walter still before the Committee and has not 
| F, Brown, and representatives of postal | been reported out. 

employes’ organizations are being made| Discussing proposed legislation pro- 
| by members of the House Committee on | viding for equipment allowances to third- 


| Post Offices and Post Roads. The com-!class postmasters, which the Fourth 


| give further consideration to pending | Philp. has testified before the Committee 
| postal matters which are being held up} should be deferred pending a survey 
| temporarily in order that printed copies; which the Post Office Department was 
|may be obtained of testimony taken in| making was described by Mr. Kelly as 
) connection with certain bills. | being a much needed piece of legislation 
| 24 that five of his bills Juave been re-|atices given these postmasters. 

| ported out. favorably by the. Gommittee| Mr, Kelly indicated that a new ar- 
|and have been placed on the unanimous rangement was necessary and the Gov- 
consent calendar and are scheduled to! ernment,should allow them an amount 
|come up for consideration by the House | equal to 8 per cent of their salaries for 
Mar. 8. These bills, whose passage Mr. | equipment. 

| Kelly predicted, include one (H.-R. 1234) | 
authorizing the Postmaster General to | », 
collect demurrage charges on undeliv- lemployes of the postal service a 


ered collect-on-delivery parcels. workday on Saturday, and also Yegisla- 
| The four other bills are: H. R. 5659, | tion for granting leave of absence with 
| providing for, charges on inquiries con-| pay to substitutes in the postal service. 
|cerning registered, insured, collect-on-|These matters have not been reported 
delivery mail, and postal money orders; out by the Committee for the reason that 


| Representative Kelly stated orally Feb.| because of the discrepancy in allow-) 


Mr. Kelly is endorsing legislation be- | 
re the Committee that would give field| 
horter | 
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H. R. 7395, to extend to Government pos- | jit is waiting upon printed hearings, he| 


|tal cards the provision for defacing 
| stamps on Government stamped enve- 
lopes by mailers; H. R. 8569, providing 


said. 


The Postmaster General and. other} 
postal officials have voiced their objec- | 


|extra receipts on certificates of mailing | tions to these measures because of an| 


for other than ordinary mail, and H. R. | additional outlay of money, which would 
8650, providing for charges for extra |be against the policy of the Post Office 
| services in postal service, such as the | Department in view of its campaign to 
disposition of undelivered mail in those|keep down expenses, he said. On the 
cases where it is considered proper for | other hand, representatives of organiza- 
| the postal service., These measures carry | tions of postal employes are supporting 
| the endorsement of the Postmaster Gen- | them, he said, and expressed the opinion, 
| eral, it was explained. | however, that they would be favorably 
|. Representative Kelly said a bill also | reported at an early date. 

recommended by the Postmaster General| The Watres bill (H. R. 9500), spon- 
| providing for a special directory service |Sored by the Postmaster General, which 
charge on misdirected mail should be|is designed to promote aeronautics in 
modified in order to protect innocent ad- | this country, is still before the Commit- 
dressees from paying the charge because | tee, he said, 


| 
| 
| 
| 


| 


| 
| 


|made independently, 
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Three Rabbis StiiHeld © 
For Russia, Mr. Borah Sa 


* 
* 
he 


Senator Borah (Rep.), of Idaho, 


jman of the Senate Foreign Re 


Committee, stated orally Feb. 24 that he 
is advised from Russia that — 3 of 14 
rabbis reported arrested are still confined 
by the Soviet governrrent. - 

“I received word yesterday from Lit- 
vinoff, commissar of. foreign affairs, . 
stating that all of the rabbis who were 
under arrest have been rejeased except 
three,” said Mr. Borah. “Among those 
released, I understand, is Rabbi' in. 


a < |I feel reasonabl i 
| mittee is planning to meet this week to Assistant Postmaster General, John R.| wh y certain that the three 


not released are rot in any danger of 

execution.” : 
Senator Borah declined to make public 

the reply of Maxim Litvinoff which he 


|received in response to an appeal made 


by himself on behalf of many Americans. 
Mr. Borah’s request for information was’ 
he explained. be- 
cause the United States has no official 
relations with the, Soviet government. 
The State Department is unable to com- 


|municate on such matters for this reason. 


$e 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 





Send for the complete 


ANNOUNCEME 


uncertain and may range from $5 to $50| American people and the American Gov- 
a month—another evidence that the bill |@™ment when there are under consider- 
should be regarded as a. wholly incom-| tion questions which, though of inter- 
plete plan, national concern, do not appear directly 

Finally, and of great importance, the | 22d immediately of concern to the United 
Mastick commission has accomplished | States. These facts explain, too, a cer- 
"nothing toward the setting up of a tain backwardness of development, or a 
state-controlled method calculated to en-| tardiness in developing, on our part, in 
courage savings on the part of individual | "elation to the agencies of Bfficial inter- 
workers, national intercourse. 


of this New Training 


w 


I think I am right in saying that those 
who have given the deepest study to this 
whole subject and thoroughly. under- 
stand legislation of this kind as set up 
in other countries, believe that a mere 
dole or pension for the aged poor is 
wrong in principle and bad in practice. 

Proposed Bill Criticized 

The most successful systems are based 
on what might be called a series of 
classes by which a person who has done 
nothing in his or her earlier life to save 
against old age is entitled only to old 

, age care according to a minimum stand- 
ard. Opportunity is offered, however, 
under these systems for wage earners 
to enter other classifications, contribut- 
ing as the years go by toward increased 
incomes gene their later years. In 
other words, a definite premium should 
be placed on savings, giving to the 
workers an incentive to save based on 
the prospect of not only food and shelter 
but on comfort and.higher living stand- 
ards than the bare minimum. All of 
this has been omitted by the Mastick 
commission, yet it is a fundamental of 
the principle of old age security against 
want unless we are to accept merely a 
dole system. 

All in all, therefore, the Mastick re- 
port is a distinct disappointment to 
many people in this State. It may be 
argued that it is a mere stop-gap—a 
small beginning toward a comprehensive 
ear Perhaps in this light it may be 
est for the State to accept the MAastick 
bill with the distinct understanding that 
it has many grave objections both in the 
relief to be afforded and especially in 
the manner in which that relief is to 
be administered. 

In any event, I am glad to see some- 
thing come out of my recommendation 
of a year ago and. we can only hope 
that this will be the forerunner of a 
proper system of security against old- 
age want in the years to come, 


Hearing to Continue 


On Old Age Pensions 


Opponents of Legislation to Ap- 
pear Before Committee 


The House Committee on Labor will 
meet Friday, Feb. 28, to resume hearing 
on proposed old age pensions legislation. 
Representatives of organizations oppos- 
ing ‘the bill will be heard at that time, 
the chairman of the Committee, Repre- 
‘sentative Kopp (Rep.), of Mount Pleas- 
ant, Iowa, said orally Feb. 24, It is ex- 
‘pected. that only a few will be heard and 
the hearing will end the same day, he 
said. 

The chief objection so far expressed 
against payment of old age pensions by 
the Federal Government . that of vio- 
lating the Constitution, the chariman 
pointed out. While there are several bills 
under consideration, Mr, Kopp said, none 
has been selected by the Committee for 
consideration and action, 

The representatives of the Manufac- 
turers’ Association are expected to be 
present again when the hearing is re- 


PA sumed, it was stated, and several other 


yor anizations have asked to be heard in’ 
objection to the proposed bills. A repre- 
sentative from “The Women Patriot,” a 
newspaper, is to be present to oppose any 
dente. bill for the payment of the pen- 


the ground that it is assuming j 


In the United States the people are sov- 
ereign. The Government, created by the 
people, speaks and acts for the people. 
It is its business to\ obey the will and 
respect the wishes of the people. The 
will is definitely expressed. The wishes 
often have to be assumed. The American 
Government does not often disregard the 
wishes, for it cannot, and still less can it 
disregard the will of the American people. 

American foreign policy, In general, 
has been shaped by the belief of the 
American people that free states should 
remain free and that peace, rather than 
war, is or should be the form in human 
relationships. I the realm of formulated 
effort, the principal major objectives of 
American foreign policy since the earliest 
days of the Republic have been to safe- 
guard the national existence and to in- 
sure for American nationals and Ameri- 
can trade safety and equality of oppor- 
tunity in every country to which Ameri- 
can citizens, American ships and Ameri- 
can goods go. 


Noise No Measure 
Of Public. Opinion 

Public opinion is not to be measured 
by noise. Nor is it to be measured by 
the number of telegrams or of letters 
or of columns of print which may ad- 
vance a certain view or urge a certain 
action. It is a difficult thing, but it is 
a part of the task of the Government, 
to ascertain what the people of the 
United States really want. This it tries 





It is frequently difficult if not impos- | 
LL 


Views of Mr. Mitchell 
On Dry Law Inquiry Asked | 


The Attorney General, William D. 
Mitchell, and representatives of the Com- 
mission on Law Obesrvance and Enforce- 
ment will be invited to anpear before 
the Senate Judiciary Committee on Mar. 
10, to testify dn proposals for an inves- 
tigation by that Committee into prohibi- 

| tion enforcement, testimony will be taken ; 
in closed session. 

This decision was taken by the Com- 
mittee Feb, 24, and announced by Sena- 
tor Norris (Rep.), of Nebraska, chair- 
man, The motion to request the appear- 
ance of Mr. Mitchell and members of the 
law enforcement commission, particu- 
larly Chairman George W. Wickersham, 
was made by Senator Ashurst (Dem.), of 
Arizona, following a suggestion of Sena- 
tor Deneen (Hen), of Illinois, and ap- 
proved practically unanimously, he said. 

Pending before the Committee is a 
resolution (S. Res. 211) by Senator 
Wheeler (Dem.), of Montana, for an in- 
vestigation of the prohibition unit rela- 
tive to-its proposed transfer to the De- 
partment of Justice. 

Senator Norris has drawn up a sub- 
stitute to this proposal which outlines in 
more detail just what direction the inves: | 
tigation weuld take, at the same time 
eliminating parts of the Wheeler regolu- 
tion which refers to reports of laxity of 

enforcement, 





—— 


the duties of the individual States, it | 
was said. 





The Sentinels of Liberty, an organiza- | 
tion with a chapter in Washington, also | 
has requested hearing, the chairman) 
stated. This organization is opposed to | 
the passage of any of the Federal pen- 
sions bills, Mr. Kopp said he had been 
informed... ,, ‘ | 
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for men who want to become independent 


in the next five years 


AAA A at AAA 


EGINNING immediately, the famous 
Course and Service of the Alexander 
Hamilton Institute is being-replaced by 
an entirely new Course and Service. 

The reason is obvious. The organization of busi- 
ness, the tempo of busiriess, are both in process of 
rapid change. In a brief period of thirty days be- 
tween October 15th and November 15th, 1929, 
thousands of men who. supposed that they were 
secure for life found themselves suddenly ruined. 
Thousands had their confidence so shaken that 
they are dazed and wondering. They have no plan. 

“What will happen to business in the next few 
years?” they are asking. “What program should 
we lay out for ourselves?” 

Two years ago the Alexander Hamilton Insti- 
tute, from its nation-wide contact with business 
leaders, sensed the tremendous changes which 
were about to:come, and began to make prepara- 
tions to meet them. 

The result is the new Course and Service. It is 


to be new from start to finish—so new that the. 


This book will interest only mature-minded. men seriously interested in 


ny 


latter part will not be entirely off the presse8 for 
some months. 


What about your next 5 years? 


Revolutionary changes are in prospect for the 
next few years. 

Little business units are being merged into big 
units. Industries are reaching out into foreign 
markets. Production methods are being revolu- 
tionized. Security prices are subject to a whole new 
set of conditions. The strategy of the past is en- 
tirely unfitted for the new competition. 

What are you doing to fit yourself to meet the 
new conditions? 


business education. If you are one of the merely curious— 


PLEASE DO NOT WRITE 


os 
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In the next five years, business will offer more op- 
portunity and more danger than any Similar period 
for a long time. 


More men will achieve independence. More 
men who might achieve it will fail because of a 
failure properly to analyze the facts. 

A right program will be more. profitable than it 
has ever been. A wrong decision will be far more 
costly, 


Send-for the facts 


What the new Course and Service can mean to 
your business progress is explained in a newly 
published booklet, “What an Executive Should 
Know.” It gives facts about this new training 
which we have not space for here. It should be 
read by every man who expects to win a secure 
place for himself in the next five years, 

The first edition of 10,000 copies was exhausted 
in 24 days. We have just printed a limited second 
edition, and will welcome the opportunity to send 
you a copy, free. 

To help us prevent this book from falling into 
the’ hands of men for whom it has no message, 
we ask ‘you merely to fill in the spaces in the 
coupon below. Mail the coupon today, 


To the Alexander Hamilton Institute, 235 Astor Place, 
New York City, (In Canada address Alexander Ham- 
ilton Institute, Ltd., C. P. R. Building, Toronto). 


Send me without obligation the new booklet, 
“What an Executive Should Know,”* 


| ny 


Business Address-————————__—_____ 


Business Positio 


What type of business 
are you in? 





Federal Taxation 


State Tax Officials 
oo augue 
- Suit in Other States 


Court Rules 


Action Brought in 
New York by County 
Treasurer of Indiana 


The county treasurer of Grant County, 
“Indiana, could not maintain a suit in the 
“United States District Court in. New 
: York for the purpose of collecting a tax 
“Gmposed under the laws of Indiana, the 

Supreme Court of the United States held 
Feb. 24. 

The tax had been assessed against the 
estate of a deceased person, the court 
explained, and the Indiana county treas- 
urer was endeavoring to maintain.a suit 
against the executors for the purpose of 
collecting the: tax.. 


Harry C. MoorE, AS TREASURER OF 
Grant COUNTY, INDIANA 
PY 


Siwney Z. MITCHELL. AND NIEL A. 
WEATHERS, EXECUTORS. 


Ss e Court of the United States. 
as No. 79. 


On writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit. 
Henry M. Dow.inc (Russew H. Ros- 

BINS with him on the brief) for the pe- 

titioner; Louis CONNICK (GRAHAM 

SuMNER, WHITNEY _ NoRTH SEYMOUR 

and Francis H. Horan with him on 

the brief) for the respondents. 

Opinion of the Court 
Feb. 24, 1930 ; 

Mr. Justice BUTLER delivered the opin- 
jon of the court. 

Petitioner is the county treasurer of 
Grant County, Ind. Respondents are the 
‘executors named in the will of Richard 
Edwards Breed, appointed by the surro- 

ate’s court in the county and State of 
ad York and there engaged in the ad- 
ministration of his estate. Petitioner as 
such treasurer brought this suit in the 
United States District Court for the 
Southern District of New York to re- 
cover $958,516.22 claimed as delinquent 
taxes. The respondents moved to dis- 
miss on the grounds that the complaint 
failed to state a cause of action, that the 
court had no jurisdiction of the subject 
matter, and that petitioner had not legal 
capacity to sue. The court declined juris- 
diction and entered a decree dismissing 
the complaint. 28 F. (2d) 997. The cir- 
cuit court of appeals affirmed. 30 F. (2d) 
600. 


Testator Lived in Indiana 


From 1884 until his death on Oct. 14, | 
1926, the testator was a resident and citi- | 
zen of Grant County, Ind. During the 
‘last 24 years of that period he owned 
stock of corporations and other intangi- 
ble property in respect of which there 
had been no return, assessment or pay- 
‘ment of taxes. After testator’s death the 
county auditor acting, as it is alleged, 
under authority of the statutes of In- 

-diana ascertained the value in each year 

of omitted property, assessed taxes 

thereon for State, county, city and town- 

ship purposes and charged the same 

against such property and the executors. 

By the statutes of Indiana (section 14299, 

Burns’ Statutes, 1926) it is made the duty 

of the treasurer of each county to collect 

the taxes imposed therein for county, 

city and other purposes. By section 1, 

chapter 54, Session Laws of 1927, county 

treasurers are authorized “to institute 

and prosecute to final judgment and exe- 

cution, all suits and proceedings neceés- 
sary for the collection of delincuent taxes 

owing by any person residing outside of 
the State of Indiana or by his legal rep- 
resentatives * * *.”. The recovery here 
sought is for Grant County, the City of 
Marion and the other political subdivi- 
sions therein of which the testator was a 
resident during the years for which.such 
assessments were made. 

The first question for consideration is 
whether petitioner had authority to bring 
this suit. : 

The United States District Court in 
New York exercisés a jurisdiction that 
is independent of and under a sover- 
eignty that is different from that of Indi- 
ana. Grant v. Leach & Company, — 

U. S Pennoyer v. Neff, 95 U. S. 
714, 732. And, so far as concerns peti- 
tioner’s capacity to’ sue therein, that 
court is not to be distinguished from 
the courts of the State of New-York. | 
Hale vy. Allinson, 188 U. S. 56, 68. 


Right to Sue Denied 


Petitioner claims only by virtue of his | 
office. Indiana is powerless to give any 
force or effect beyond her own limits to 
the act of 1927 purporting to authorize 
this suit or to the other statutes em- 
powering and prescribing the duties of 
its officers in respect. of the levy and 
collection of taxes. And, as Indiana 
laws are the sole source of petitioner’s 
authority, it follows that he had none 
in New York. Mechem, Public Offices 
and Officers, section 508. State v. Scott, 
182 N. C. 865, 873. He is the mere arm 
of the State for the collection of taxes 
for some of its subdivisions and has no 
better standing to bring suits in courts | 
outside Indiana than have executors, ad- 
ministrators, or chancery receivers ‘with- | 
out title, appointed under the laws and | 
by the courts of that State.. It is well | 
understood that they are without au- | 
thority, in their official capacity, to sue 

| 


| 





as of right in the Federal courts in other 
States. 

From the earliest time, Federal courts | 
in one State have declined to take juris- 
diction of suits by executors and adminis- 
trators appointed im another State. 
Dixon’s Executors v. Ramsey’s Execu- 
<ors, 3 Cranch 319, 323, Kerr v. Moon, 
9 Wheat, 565,671. Vaughan v. Northup, 
15 Pet. 1, 5. And since the decision of | 
this court in Booth v. Clark, 17 How. | 
322, it has been the practice on Federal 
courts to limit such receivers to suits in 
the jurisdiction in which they are ap- 

inted. Great Western Mining Co. v. | 

arris, 198 U. S. 561, 578. Converse v. | 
Hamilton, 224 U. S. 243, 257, Sterrett v. | 
Second National Bank, 248 U. S, 73, 76. | 
The reasons on which rests this long es- | 
tablished pragtice in respect of execu- | 
tors, administrators and such receivers 
apply with full foree here. We conclude | 

at petitioner lacked legal capacity to | 
sue. 

It is not necessary to express any opin- 
fon upon the question considered below, | 
whether a Fedéral coyrt in one State will 
extacct the revenu@ laws of another 
State. 


Decree affirmed. 


~» 
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Tolls 


Registration Fees on Motor Vehicles __ 
Imposed Under California Law Upheld 


Supreme ‘Court ‘Molds Assessments Are. Not Tolls Pro- 


’ 
+. The California law impos: 
eld as 
Court of the United States on Feb. 24. 
Because some vehicles. 
over a few highways only 
the owners to reduced rates, the court 
ruled. The fact that. both the State and 
its cities impose a tax ‘did not violate 
any constitutional provision, and the law 
was not invalid because vehicles of less 
than a certain specific weight were ex- 
empted, the opinion held. 

The taxpayer’s contention that the 
fees were tolls prohibited by the Fed- 
eral highway act cannot be sustained, it 
was ruled. 


; ; 
Carey & HAMILTON, INC., ET AL. 


v. 
Frank G. Snook. : 

Supreme Court of the United States. 

Nos. 86, 267. 

Appeals from the District Court for the 
Northern District of California. 

W. R. Crawrorp, J. F. Vizzarp, Epwin 
C. Ewinc and Henry G. HotcHKIss 
submitted briefs for the appellants; U. 
S. Wess, Attorney General of Cali- 
fornia, WILLIAM F. Cigary, Deputy 
Attorney General of California, and 
ALBERTA BELFORD, submitted briefs for 
the appellee. 

Opinion of the Court 
Feb. 24, 1930 

Mr. Justice STONE delivered the opin- 
ion of the court. : 

These are appeals under séction 266 of 
the Judicial Code, from: final decrees of 
district courts of three judges for the 
northern district of California. Each, 
on motion to dismiss the complaint, dis- 
solved a temporary injunction; dismissed 


the complaint and upheld ‘the constitu-"| 
tionality of seetion: 77(b) and (c) of the | 

| ienged fees bécause they are already} 
chapter 266, as | 


motor vehicle act of California, 
California Statutes, 
amended, 1927 California Statutes, chap- 
ter 844. Section 36(a) requires every 
motor ,vehicle operated upon the public 
Highways of the State to be registered. 
Under section 77(a) an annual fee of $3 
is exacted for the *registration of all 
motor vehicles. By subsections (b) and 
(c), printed in the margin so far as rele- 
vant (Note No. 1), a graduated license or 
registration fee, payable in advance, is 
exacted for registration of motor vehicles 
used for transportation “of passengers 
for hire or for transportation of prop- 
erty.” : 

‘The duty of enforcing the act is com- 
mitted to the respondent, the chief of the 
division of motor vehicles, who is re- 
quired to deposit the fees collected in the 
State treasury to the credit of the “motor 
vehicle fund.” After deductions for the 
support of the division of motor vehicles, 
the fund is required to be expended, one- 
halfhy paying it over to the counties, to 
be used by them in the construction and 
maintenance of public roads, the other 
half for the maintenance of State roads. 


oynent Is Secured 
By’ Lien on Vehicles 


Under section 51, 153(c), operation of 
a motor vehicle for which the registra- 
tion fees have not been paid is a misde- 
meanor, punishable by fine of not more 
than $500, or imprisonment for not moré 
than six months, or both. By section 8t 
fees not paid for’30- days after they be- 
come due are doubled. Their payment is 
secured by a lien upon the vehigles re- 
quired to be registered, enforcéable by 
seizure and sale. ’ 

Incorporated cities in California may 
enact ordinances requiring license fees 
for the operation of motor vehicles used | 


1923 


in transporting passengers for hire, and | 
property, within city limits. Constitution 
of California, article XI, sections 11, 12; 
section 145 motor vehicle act. It is con- 
ceded that all California cities /ha¥e 
passed ordinances imposing such, regis- 
tration fees, varying from $5 to $42 per 
motor vehicle, in addition to those sched- 
uled in section 77, and that 75 per tent of 
the fees collected under these ordinances 
are applied to the maintenance of streets 
In Cities. < 

The petitioners in béth-are owners of 
motor vehicles .ef various types, de- 
scribed in sectiot@Z_'(b) or (c), which | 
Petitioners in No. 86, te exclusively 
over highways within the Wmits of in- 
corporated cities, and which petitioners | 
in No. 267 operate over highways prin-| 
cipally within bat partly. without city | 
limits. - Bothy complaints assail the| 
validity of the act under the constitution | 
of California and the Fourteenth Amend- | 





| 
| 


| ment of the Federal Constitution. 


The bill in No. 86 was filed Dec. 29, 
Its allegations, admitted by the| 
motion to dismiss, ate that the peti- 
tioners will be required to pay license 
fees for the ensuing year on or before | 
Jan. 31, 1929, in order to use their motor | 
vehicles upon streets of incorporated 
cities, and to avoid the destruction of | 
their business and irreparable loss by the 
seizure and sale of their motor vehicles | 
and the imposition of the penalties of 
the act, which respondent threatens to| 
ontoves, See Packard v. Banton, 264 U.| 


Concerned With: Use of Cars 


In Intrastate Traffic 

Petitioners insist that the registration 
fees imposed hy ‘seetion 77-(b\ and (c} 
are in effect tolls for the use of the 
highways maintained by the State, see 
Matter of Application of Schuler, 167 
Calif. 282, 290; Bacon Service Corp. v. 
Huss, 199 Calif. 21, 29, and as they. pay 
the license tax imposed by the cities for 
the use of city streets, the exaction of 
the additional “tolls” with respect to 
highways outside of cities, which peti- 
tioners in No. 86 do not use and which 
the petitioners in No. 267 use less than 


the city streets, is a violation of the! 


Fourteenth Amendment. 


This argument is based upon cases in | 


this court arising, not under the Four- 
teenth Amendment, but the commerce 


clause of the Constitution, where the tax | 


assailed was levied by a State on inter- 
state 
exacted for their use of the State high- 
ways. In such cases this court must as- 
certain whether a forbidden burden is 
imposed on interstate commerce. 

For that purpose it may inquire 


certain 

re —— fees, os nat te = _ was 

yer io} jupreme 
hi 


‘operated 
ioteentitle 


carriers and purported to be| 


hibited by Federal Highway Act 


merce, and in any case, not the precise 
name which may be = to the money 
payment demanded, but its effect upon 
the persons paying it, is cf, importance 
in determining whether the Constitution 
is infringed. .Whatever other descrip- 
tive term may be applied to the present 
registration fees, they are exaction, 
made in the exercise of the State taxing 
power, for the privilege of operating 
specified classes of motor vehicles over 
public highways, and expended for State 
| purposes. P 

| Such fees, if covered ‘into the state 
treasury and used for public purposes, 
as are general taxes, obviously would 
not offend against the due process 
clause. Nor can we see that they do’ so 
the’ more because the State has desig- 
nated the particular public purposes for 
which they may be used. There is noth- 
ing in the Federal‘ Constitution which 
requires a State to apply such fees for 
the benefit of those who pay them. See 
Thomas v. Gay, 169 U. S. 264, 280. 


Legislature Draws 


Line Between Classes 
| A corollary of this contention is that 
| although the fees are not per se dispro- 
portionate to the privilege of operating 
over all the highways of the State, peti- 
| tioners are nevertheless entitled to re- 
| ceive licenses limiting the operation of 
| Sete motor cars to the few highways 


which-they wish to use, upon payment |- 


of correspondingly reduced fees. -But 
no constitutional principle is suggested, 
and we know of none, which would 
enable a licensee thus to regulate the 
extent of the privilege granted or to 
assail an otherwise valid tax upon it 
merely because a reduction of.the privi- 
lege and ffe tax would better suit his 
| convenience or his pocketbook. 

The objection that the petitioners 
should not be required to pay the chal- 


paying the city license tax is but the 
|familiar one, often rejected, that a 
State may not, by different statutes, 
| impose two taxes upon the same sub- 
{ject matter, although, concededly, the 
| total tax, if imposed by a single taxing 
| statute, would noét transgress the due 
| process clause. See Swiss Corporation 
|v. Shanks, 273 U. S. 407, 418; St. 
| Louis, Southwestern Ry. v. Arkansas, 
1235 U. S. 350, 367, 368; Shaffer v. 
| Carter, 252 U. S. 87, 58; Fort Smith 
[aaoenet Co. v. Arkansas, 251 U.S. 532, | 
t ° 

Only a word need be said of peti- 
tioner’s contention that the exemption of 
}all vehicles weighing less than 3,000 


|pounds, although their loaded weight} 


|may be much more than vehicles not 
exempt, infringes the equal protection 


|clause of the Fourteenth Amendment 


and the similar section 21 of article I of 
the State. constitution (note No.. 2). 
That the legislature may graduate the 
os according to the propensitiesof the 
vehi to injure or to 

highWays, dnd ina ah ge 
respect to. which this tendency is slight 
or nonexistent, cannot be doubted, 

We may \not assume that vehicles 
weighing less than 3,000 pounds, with 
loads which they usually carry, are not 
of this class, or that vehicles weighing 
more than 3,000 pounds with their accus- 
tomed burden added do not have this ten- 
dency. It is for the legislature to draw 
the line between the two classes. Ma- 
goun vy. Illinois Trust & Savings Bank, 
170 U. S. 283, 300, 301; Clark v. Titus- 
ville, 184 U. S. 329, 331; Quong Wing v. 


Kirkendall, 223 U. S. 59, 62; Citizens | 


Telephone Co. v. Fuller, 229 U, S. 322; 
Watson y. State Comptroller, 254 U. S. 


| 122, 125; Franchise Motor Freight Assn. 


v. Seavey, 196 Calif. 77, 81; In re 
Schmolke,199 Calif. 42, 48; Cf. Fifth 
Avenue Coach Co. v. New York, 221 U. 
S. 467, 484; Packard v. Banton, supra; 
Silver v.@ilver, 280 U. S. 117, 123.) 


Registration Fees 
Said Not to Be Tolls 


. These. conclusions are decisive of the 
i 
ditional objection raised in that suit is 
that the registration fees under section 
77 are “tolls” prohibited by the Federal 
highway act, 42 Stat. 212, under which 
the State has received grants of Federal 


{aid for the construction and reconstruc- 


tion of highways. Section 9 of the Fed- 
eral highway act procides 
highways constructed or reconstructed 
under the provisions of this act shall be 
-free from tolls of all kinds.” 

The present registration fees. cannot be 
said to be tolls in the commonly accepted 
sense of a proprietor’s charge for the 
passage over a highway or bridge, éx- 
acted when and as the privilege of pas- 
sage is exercised. See Huse v. Glover, 
119 U. S. 543, 548; Sands v. Manistee 
River Imp. Co, 123 U. S. 288, 293; St. 
Louis v, Western Union Telegraph Co., 
148 U.S, 92,97. The fact that registra- 
tion fees are imposed generally upon all 
residents who use motor vehicles within 
the State, without reference to any par- 
ticular highways or to the extent or fre- 
quency of the use, and that, as in Cali- 
fornia, they are not exacted of nonresi- 
cent afitomobilists passing through the 
State [1923 California Statutes, chap. 
266, sec. 47], marks them as demands of 
sovereignty,’not of proprietorship, and 
likens them to taxes rather than tolls. 

The fact that *mey may have been held 
justified in other connections, because of 
7 similarity to “tolls for the use of 

ighways” affords no basis for saying 
that the present fees are prohibited tolls 
within the meaning of the Federal high- 
a act. 

uch fees were a common form of 
State license tax before the Federal high- 
way act was adopted in 1921. That act 
contemplated the continued maintenance 
by the States of State highways, con- 
structed with Federal aid, the expense of 
which must necessarily be defrayed from 
revenues derived from State taxation. It 
eannot be supposed that Congress in- 
tended to procure the abandonment by 
the States of this well recognized type 
of taxation without more explicit lan- 
guage than that prohibiting tolls found 
in section 9. Judgments in both cases 
are affirmed. 


1.—Sec. 77. Registration fees. 





whether the tax bears some reasonable 
relation to the use of the State facilities 
by the carrier. Sprout v, South Bend, 


| 277 U. S, 163; Interstate Busses Cor- | 


poration v. Blodgett, 276 U. S. 245, 246; 
Hendrick v. Maryland, 235 U. S. 619; 


Kane v. State of New Jersey, 242 U. s.| 


160; Clark v. Poor, 274 U. S. &64. 
But we are now concerned only with 
the use of motor cars in intrastate com- 


registration fee of $3 shall be paid to the 
division for the registration of every motor 
| vehicle, trailer or semitrailer, except for 
| those which are exempted in this act, and 
such fee shall be paid at the time applica- 
tion is made for registration. 

(b) In addition to the registration fee 
specified in subdivision (a) of this section, 
there shall be paid for the registration of 
| every electric passenger motor véhicle a 


tia@f “appeals reversed the Board. 


| accounts upon any basis other than that | 


ions raised in No. 267. -| 
ke questions raised in No. 267. An ad | created in’ that-year. 


| Texas 139. Cf, United States v. Ander- 
ison, 269 U. S, 422, 441. 


“that all 


(a) A} 


Income From Sale: 
Of Lands Taxable 
In Year Received 


Transfer Not Accomplished 
Till 1917 Though Option 
Was Exercised Dec. 30, 
1916, Court Holds 


The profit from, the sale of. property 
in this case s taxable as income for 
the year 1917 and not for the year 1916, 
the Supreme Court of thé-United States 
held Feb. 24, explaiging that: if the tax 
were attributable to? 1916, it would be 
much less. ~ 

The taxpaying company granted a_10 
days’ option on certain timberlands .to 
the Southern Pine Company. On Dec. 
30, 1916, the option was exercised, but 
the taxpayer did no prepare the papers 
necessary to effect the transfer or make 
tender of title or possession. or demand 
the purchase price until 1917, the court 
pointed out. 


Rosert H. Lucas, COMMISSIONER OF 
INTERNAL REVENUE 


v. 
NortH Texas LUMBER COMPANY. 


Supreme Court of ‘the United States. 
No. 92. 


On writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit. 
CHARLES E. HucHes Jr., Solicitor Gen- 
eral (G. A. YounGquist, Assistant At- 
torney General, J. Louis MONARCH, 
RANDOLPH C. SHAW, C. M. CHAREST, 
SHELBY S. FAULKNER, with him on the 
brief) for the petitioner; ALBERT B. 
HALL and JosePpH J. ECKForD stb- 

mitted briefs for the respondent... 
Opinion of the Court 
Feb. 24, 1930 
_ Mr. Justice BUTLER delivered the opin- 
ion of the court. 

The respondent, a Texas corporation, 
for some time prior to 1917 was engaged 
in operating a sawmill, selling lumber 
and buying and selling timber lands. 
Dec. 27, 1916, it gave to the Southern 
Pine Company a 10-day option to pur- 
chase its timber lands for a specified 
price. The latter was solvent and able 
to make the purchase. 

On the same day title was examined 
and found satisfactory to the Pine Com- 
pany. It arranged for the money needed 
and Dec. 30, 1916, notified respondent 
that it would exercise the option. On 
that day respondent ceased operations 
and withdrew all employes from the land. 
Jan. 5, 1917, the papers which were re- 
quired to effect the transfer were deliv- 
ered, the purchase price was paid and | 
the transaction was finally closed. 

Respondent kept its accounts on the 
accrual basis and treated the profits de- 
rived from the sale as income in 1916. 
The Commissioner of Internal Revenue 
determined that the gain had been real- 
ized in, and was taxable for 1917. The 
Board of Tax Appeals sustained his find- 
ing.- 11 B. T. A. 1193. The circuit court 


30 F. 
(2d) 680. 

The gain derived from this sale was 
taxable income (note No. 1). If attrib- 
uted to 1916 the tax would be much less 
than if made in 1917 (note No. 2). Sec- 
tion 13 (d) of the revenue act of 1916 
provided that a corporation keeping its 


of actual receipts and disbursements, un- 
less such other basis failed ‘clearly to | 
reflect income, might make return upon 
the basis upon which its accounts were 
kept and have the tax ‘computed upon 
the income so returned. 

An executory contract of ‘sale was cre- 
ated by the option and notice, Dec. 30, 
1916. In the notice the pyrchaser de- 
clared itself ready to close the trans- 
action and pay the purchase price “as 
soon as the papers were prepared.” 

Respondent did not prepare the papers 
necessary to effect the transfer or’ make 
tender of title or possession or demand ' 
the purchase price in 1916. The title 
and right of possession remained in it 
until the transaction was closed. 

Consequently unconditional liability of 
vendee for the purchase price was not 
Gober v. Hart, 36 





American Na- 
tional Company v. United States, 274 
U. S. 99. The entry of the purchase 
price in respondent’s accounts as income 
in that year was not warranted. 

Respondent was not entitled to make 
return or have the tax computed on that 
basis, as clearly # did not reflect 1916 
income. 

Judgment reversed. 


1.—Section 2(a), act of Sept. 8, 1916, 39 
Stat. 756, 757. Section 1200, act of Oct. 3, 
1917, 40 Stat. 300, 329. 

2.—Sec‘ion 10, act of Sept. 8, 1916, 39) 
Stat. 756, 765. Section 201, act of Oct. 3, 
1917, 40 Stat. 300, 303, 
eg, 
signed, used or maintained primarily for 
the transportation of passengers for hire, or 
for the transportation of property, there 
shall be paid fees according to the follow- 
ing schedule: 

For each such vehicle weighing, when un- 
laden, less than 6,000 pounds, $50. 

For each such vehicle weighing) when un- 
laden, 6,000 pounds or more, but less than 
10,000 pounds, $70. 

For each such vehicle weighing, when un- 
laden, 10,000 pounds or more, $90. 

(c) The follownig registration fees, in ad- 
dition to the registration fee specified in 
subdivision (a) of this section, shall be 
paid for the registration of vehicles, includ- 
ing trailers and.semitrailers, designed, used 
or maintained primarily for the transporta- 
tion of passengers for hire or for the trans- 
portation “of property, according to the fol- 
lowing table, except that the fees specified 
in this subsection need not be paid for 
electric vehicles. 

When such vehicles are equipped wholly 
with pneumatie tires: 

For each such vehicle weighing, when un- 
laden, 3,000 pounds or more, but less than 
$6,000 pounds, $15. 

For each such vehicle weighing, when un- 
laden, 6,000 pounds or more, but less than 
10,000 pounds and limited under the provi- 
sions of this act to a total weight, including 
vehicle and load, not exceeding 22,000 
pounds, $40. 

For each such vehicle weighing, when un- 
laden, 10,000 pounds or more and limited 
under the provisions of this act to a total 
weight, including vehicle and load, not ex- 
ceeding 22,000 pounds, $50. 

For each such vehicle weighing, when un- 
laden, 6,000 pounds or more and entitled 
under the’ provisions 6f this act to a total 
weight, including vehicle-and load, in excess 
of 22,000 pounds, $70, 

When such vehicles are not equipped 
wholly with pneumatic tires there shall be 
paid in addition to the fees specified in 
subdivision (a) of this section fees accord- 
| ing to the weight thereof unladen amount- 
ing to twice the fees set forth in the fore- 
going table. 

2.—“Nor shall any citizen, or class of 
citizens, be granted privileges or immuni- 








| registration fee of $10, and for the registra- 


ties which, upon the same terms, shall not 


tion of every electric motor vehicle de-|be granted to all citizens,” 


||| Mitchell. 
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Transaction Completed in 1917— 
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ton, Ine., v. Snook. 


A State may, 
ject matter whe 


U. 8.)—IV U. S. Daily, 3612, Feb. 25, 


California—Motor Vehicle Fees—Classification of Vehicles— ; s 

A State legislature may graduate the fees payable for the registration of 
motor vehicles according to the propensities of the vehicles to injure or de- 
stroy the public highways; the court will not assume that the State legis- 
lature failed to make a proper classification in exempting’ vehicles weigh- 
ing less than 3,000 pounds, with loads, and exacting a fee for those weighing 
more than 3,000 pounds, with loads.—Carley & Hamilton yv. Snook. 


Ct. U. S. Daily, 3612, Feb. 25, 1930. 


California—Motor Vehicle Fees—Tolls Prohibited by Federal Highway Act— 

The motor vehicle registration fees imposed under Section 77 of the motor 
vehicle act of California are not tolls prohibited by the Federal highway act, 
but are taxes.—Carley & Hamilton v. Snook. 


Daily, 8612, Feb. 25, 1930. 


Courts—Federal Courts—Jurisdiction—Right of State Taxing Authorities |}; 
to Maintain Action in Federal Courts in Other States— - _ , . 

The taxing authorities of one State are without authority in their official 
f right in the Federal courts in other States; accord- 


capacity to ‘sue as 0 


ingly, a county treasurer of Indiana 


in the United States district court in N s 
forcing the collection of a tax imposed under Indiana statutes.—Moore v. 
(Sup. Ct. U. S.)—IV U. S. Daily, 3612, Feb. 25, 1930. | 


‘Tax Rulings Made 


Illinois Governor Will Not 
Convene Special Session 


State of Illinois: 
Springfield, Feb. 24. 


Governor Emmerson has announced that | 


he will not call a special session of the 


legislature for relieving the tax situa- 


tion in Chicago. Tax collections will start 
before the legislature could act, the gov- 
ernor pointed out. 


Florida Rules on Tax 
Distribution to Schools 


State of Florida: 
» Tallahassee, Feb. 24. 
That portion of the gasoline tax pro- 
ceeds belonging to the public free schools 
should bé distributed on the basis of av- 
erage daily attendance and not upon the 
basis of aggregate attendance, Attorney 
General Fred H. Davis recently advised 
the comptroller. 


Montana Attorney General 
Rules on Tax Assessment 


State of Montana: 
Helena, Feb. 24. 


A chattel mortgage does not come 
within the provisions of the law permit- 
ting taxes which are a lien on the mort- 
gaged premises to be segregated for the 


purpose of permitting the mortgagee to, 


redeem, First Assistant Attorney Gen- 
eral L. A. Foot recently ruled. 


Your Income Tax 


By Robert H. Lucas 
Commissioner of Internal Revenue 

Many errors are made by taxpayers in 
claiming losses incurred in the sale of 
residential properties. A loss on the 
sale of property purchased or con- 
structed by the taxpayer for use as his 
personal residence and so used up to the 
time of its sale is not deductible. Where, 
however, property so purchased or con- 
structed is, prior to its sale, rented or 


lotherwise appropriated to income-pro- 


ducing purposes, and is used for such 
purposes up to the time of its sale, a loss 
is deductible. The deduction allowable 
is_an amount not to exceed the excess 
of the value of the property at the time 
it was so rented or otherwise appro- 
priated (with»proper adjustment for de- 
preciation), over the amount realized 
from the sale. However, in the case of 
property so appropriated prior to Mar. 
1, 1913, the loss is an allowable deduc- 
tion in an amour.’ not to exceed the ex- 
cess of the value of the property at the 
time it was so appropriated or at Mar. 
1, 1918, whichever is greater (with 
proper adjustment for depreciation) over 
the amount realize from the sale. 
Example: Residential property was 
purchased by a taxpayer in 1922 for use 
as his personal residence at a cost of 
$25,000, of which $15,000 was allocable 
to the building. The property was 50 
used by the taxyey cr until Jan, 1, 1927. 
From that date uhtil Dec. 31, 1929, when 
the property was sold, it was rented by 
the taxpayer. The fair market value of 
the property at the time it was rented 
on Jan. 1, 1927, was $22,000. The build- 
ing had an estimated life of 20 years 
when the property was purchased by the 
taxpayer in 1922. The property was sold 
on Dee. 81, 1929, for $16,000. The loss 
from the sale al'owable as a deduction 
is $3,750, computed as follows: 
Cost of property in 1922..... eneeee 
Less depreciation allowable in re- 
spect of the building (depreciation 
for 3 years at 5 per cent based on 


$15,000, cost of building) 2,250 
22,750 
. 16,000 


Selling price of property 


Value of property at time it was 
rented on Jan. 1, 1927 

Less proper adjustment for depre- 
ciation 


22,000 





| Selling price of property ........+4+6 
$6,750 loss which is de- 


seen ereerenee 


Portion of 
ductible 


eee ee eweene 


Where the taxpayer on Dec, 27, 1916, gave another company a 10 days’ 
urchase certain timberlands, and the other company on Dec. 30, 
1916, notified the taxpayer that’ it would exercise the option, but the tax- 
payer did not prepare the papers necessary to effect the transfer or make 
tender of title or possession, or demand the purchase price until 1917, the 
ain from the transaction was taxable as 1917 income.—Lucas v. North 
‘exas Lumber Co. (Sup. Ct. U. S.)—IV U. S. Daily, 3612, Feb, 25, 1980. 


Index and Digest 
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California—Motor Vehicle Fees-—Vehicles Using Only Certain Highways— 
An exaction imposed in the exercise of the State Jor. 
privilege of operating specified classes of motor vehicles over publie high- 
State purposes is constitutional, notwithstanding the 

fact that the State has designated the particular public purposes for which’ 
the proceeds may be used; owners of vehicles are not entitled to receive 
licenses limiting the operation of their motor cars to the few highways they 
wish to use, upon payment of correspondingly reduced fees.—Carley & Hamil- 
(Sup. Ct. U. S.)—IV U. S. Daily, 3612, Feb. 25, 1930. 


California—Motor Vehicle Fees—Double Taxation—State and City Taxes— 
by different statutes, impose two taxes upon the same sub- 
n the total tax, if imposed by a single taxing statute, would 
not transgress the due process clause; accordingly, the objection that motor 
vehicle operators paying a city license tax cannot be compelled to pay a 
State tax will not be sustained—Carley & Hamilton v. Snook. 
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State Taxation 


= Se 


Decisions of Board 
| OF Tex: Apes 


Promulgated February 24 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new ere 
and will be printed wm full text en 
this or subsequent issues. Subserib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 

Potts Run Coal Company. Docket Nos. 
26274 and 30358. ~ : 

1. The amount to be: included in 
the petitioner’s invested capital on 
aceount of certain property acquired 
by it in exchange for its bonds and 
shares of its capital stock, deter- 
mined. 

2.-The basis for computing allow- 
ances/for depietion of certain coal 
properties owned by the petitioner, 
determined. 

3. The respondent’s action in dis- 
| allowing certain deductions taken 
by the petitioner, sustained. 
iGustave Rader ‘Company. Docket No, 

26933. 

A taxpayer may not take bad 
debt deductions for 1922 and 1923 
in part by the charge-off method 
and in part by the reserve method; 
and, having elected the charge-off 
method for 1921, may not thereafter 
change to the reserve method with- 
out first having obtained permission 
from the Commissioner. 

American Warehouse Company. Docket 
No. 29330. 

1. Evidence considered and held, 
that the petitioner was justified, un- 
der conditions .then existing, in 
charging off a debt as worthless at 
the close of the taxable year. 

2. In fixing inventory values of 
goods of different grades and qual- 
ity, held, that an arbitrary flat rate 
should not be used but that each 
grade should be inventoried at its 
proper value. ? 


ean be cut out, pasted on. Standard 





taxing power, for the 
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‘Government Plans to Test 
Validity of Oil Merger 


LContinued from Page 1.] 
reached a stage, where judicial proceed- 
[ings may properly be- taken to test its 
| validity, the Department’s statement de- 
clares, action will be taken. 

The full text of the Department’s 
statement follows: 

Attorneysefor the Standard Oil Com- 
| pany of New York and the Vacuum Oil 
| Company recently submitted to the De- 
| partment of sont eee plan of 
ails merger accompanied by opinions ren- 
Statute of Limitations and) dered by their attorneys, Messrs. Hines, 


l d + | Rearick, Dorr, Travis & Marshall, coun- 
Other Issues Involved in} sel for the Standard Oil, and A. T. Fos- 


had no authority to bring an action 
ew York for the purpose of en- 





By Supreme Court 





$25,000 





Decisions Handed Down ter, counsel for the Vacuum Company, to 


The filing of a tentative tax return did 
not start the running of the statute of 
limitations, it was held Feb. 24 by the 
Supreme Court of the United States, af- 
firming the decision in Florsheim Bros. 
Drygoods.Co,, Ltd. vy. United States, No. 
118, and reversing the decision in Thomas 
W. White v. Hood Rubber Co., No. 414. 

Since, in both cases, assessmeng and 
collection w not barred.on the“enact- 
ment of the 
made after that date, the provisions of 
the 1924 act, in regard to the limitation 
on collection, was controlling, the court 
ruled. The full tekt of the decision will 
be published in the issue of Feb. 26.) 


Where a taxpaying company breached | 
|a contract and. elected to defend an ac- 


tion in the courts, the damages payable 
were not deductible for the year in which 
the breach occurred, when the amount 
of damages, if any, was wholly unpre- 
dictable, the court also ruled, reversing 
the decision of the Circuit Court of Ap- 
peals for the Second Circuit in Lucas v. 
American Code Co., Inc., No. 67. (The 
full text of the decision will be published 
in the issue of Feb. 27): 

The provisions of,the revenue act of 
1921, providing that in the case of the 


|sale of property acquired by gift after 


Dec. 31, 1920, the basis for determining 
the gain or loss shall be the same as that 
which it would have been in the hands of 


the donor, should be applied to gifts | 


made between Dec. 31, 1920, and Nov. 23, 
1921 (the effective date of the 1921 act), 
it was held. affirming the decision of the 
Court, of Claims in Anita H. Cooper v. 
The United States, No. 93. (The full 


text of the decision will be published in | 


the issue of Feb. 27.) 


The decision of the Circuit Court of | 


Appeals for the Third Circuit was re- 
versed in, the cases entitled United States 
v. American Can Co., No. 128; United 
States v. Missouri Can Co., No. 129 and 
United States v. Detroit Can Co., No. 
130. The suit involved income and ex- 
cess profits taxes for 1917, the court 
explained. 

The companies kept their accounts on 
an accrual basis and valuations placed 
on large quantities of tin’ plate had been 


marked up from $3.60 per box to $7.| 
a ___ 


Tax on Gasoline for Use 


In Adjacent State Upheld 


The State of Mississippi had the right 
to impose a gasoline tax on sales made 
by distributors in Mississippi to packing 
companiés in the same State whd were 
under contract to supply gasoline to fish- 
ermen operating in the waters of Louisi- 
ana, the Supreme Court of the United 
States held on Feb. 24, in a case entitled 
seperiee Oil Company v. Mississippi, 


0. 28. 

Such sales did not involve interstate 
commerce, the court ruled. The gasoline 
was in the hands of the purchaser to 
do, with as it liked, the nion pointed 
out, and there’ was nothing that@in any 
way committed it to sending the oil to 
Louisiana except its own wishes. (The 
full text of the decision will be published 
in the issue of Feb. 26.) 


Irving Fisher's 
new book for investors 


‘The Stock Market 
Crash and After 


A noted economist’s analysis of 
the Wall Street debacle, with 
conclusions of interest to every 
business man. Ordér now from 
any bookstore. $2.50 


venue act of 1924, and were ; 


the effect that this merger would not be 
in violation of the Sherman Act and 
| would not violate the decree rendered in 
1912 in the dissolution suit to which 
they were parties. They asked for an 
expression of the views of thé depart- 
ment. 

| The conclusion reached’ in the Depart- 
| ment was that the nature of the proposal 
and the questions arising under the dis- 
solution décree of 1912 make it advisable 
that they be passed on by the courts, and 
counsel for the two corporations were so 
advised. 

The proposed merger has now reached 
a staoge where judicial proceedings may: 
properly be taken to test its validity, and 
they will be instituted within the next 10 
days. 

CO ay 
The higher rather than the lower cost 
of this raw inaterial had been reported. 

The Commissioner disallowed the in- 
flation and the companies claimed this 
amounted to a rejection of the basis 
upon which the return had been made, 
and that after such rejection no asséss- 
ment could be made except one based 
upon receipts and disbursements. This 
contention could not be sustained, the 
court held. 

To eorrect an improper item in a re- 
turn does not amount to rejection of the 
basis upon which the return was con- 
structed, the opinion declared. (The 
full text of the décision will be published 
in the issue of Feb. 27.) 


—— 


Leave the day's 
cares behind you 
in the city 
You'll forget the cares of a 


busy Washington day in the atmos- 
phere of Club-like leisure at Ward- 





man Park. Here, just ten minutes 
from the center of Washington, is 
an hotel unique in America. Eigh- 
teen hundred outside rooms—each 
bedroom with private bath. Here 
in an environment distinctly met- 
ropolitan are all the sports of a 
week-end in the country, Swim- 
ming, riding along miles of bridle 
trails, tennis and golf, The neces- 
sary relaxation that puts you back 
in trim for tomorrow’s business. 








> 


» 


4 


Aurnorizep STATEMENTS ONLY Arp’ PResenTep Herein, Berna 
PuBLIsHED WitHouT COMMENT BY THE Unirep States DAILY 


Foreign Trade 


Cold Storage Said 
To Improye Grade 


Experiments With Strawber- 
ries Show Texture and 
Color Improvement by 
Preserving Process 


The texture and color of strawberries 
in preserves are actually improved when 
the fresh fruit have been packed in ‘cold 
storage with sufficient sugar before they 
are preserved in jams or jellies, it was 
disclosed in experiments of the Depart- 
ment of Agrictilture, the Department 
announced on Feb. 24. 

§ These experiments on strawberries and 
other fruits were carried out in the Pa- 
cific Northwest by the Food, Drug and 
Insecticide Administration in cooperation 
with the Bureau of Plant Industry to 
assist the food industry in the region in 
methods of packing fruit so that it will 
reach the consumer in the best possible 
condition, it.was stated orally on behalf 
of the Food, Drug and Insecticide Ad- 
ministration. 


Results Are Disclosed 


The Food, Drug and Insecticide Ad- 
ministration, it was stated, was inter- 
ested in the experiments from the point 
of view of determining cold storagé 
packing methods that would assure the 
fruit reaching the consumer in a. well 
preserved condition, and the Bureau of 
Plant Industry was seeking to find the 
most efficient methods of cold packing in 
order to assist the food industry of the 
Pacific Northwest. 

Results of the investigation, according 
to the written statement, established the 
fact that the rate of cooling of the fruit 
is slowest im the center of the container. 
’For that reason the use of ice in the cen- 
ter of the barrels was suggested to in- 
crease the rate of freezing, although 
there are some objections to this prac- 
tice on the part of the food packing 
trade. 

The Department’s statement follows in 
full text: 

Berries may be kept for several 
months in frozen storage without de- 
creasing their value for the manufacture 
of jams and jellies, investigations of the 
United States Department of Agriculture 
have shown. .The texture and color of 
trawherries in preserves is actually im- 
toroved by frozen storage ‘prior to pre- 
serving when the fresh fruit is packed 
with sufficient sugar. 


Industry in Two States 


The preserving of berries by the 
frozen-pack method in the Pacific North- 
west began about 20 years ago. The in: 


dustry is centralized in western Wash-! 


ington} and western Oregon, and has 
grown from a few thousand barrels at 
first to approximately 100,000 barrels of 
60-gallon capacity for 1928. 

The, purpose of the investigational 
work, which extended over.a period of 


» three years, was to ‘examine thoroughly 


s 


the different phases of the barreling and 
the freezing of berries and to determine, 
if possible, the best practical procedure 
for packing and handling fruit by the 
frozen-pack method. 

Results of the investigations establish 
the fact.that the rate of cooling of the 
fruit is slowest in the center. of the con- 
tainer. The use of ice in the center of 
the barrels increases the rate of cooling, 
but there are: some trade objections to 
the practice. Precooling the fruit before 
filling the barrels aids greatly in quickly 
reducing the temperature in the contain- 
ers. 

The use of considerable quantities ,of 
cane sugar in packing frozen-pack fruit 
retards the development of yeasts and 
molds, reduces the danger: of fermenta- 
tion, preserves the color of the fruit, and 
to some extent preserves the flavor and 
the. aroma.of the berries. Raspberries, 
it was learned, can be packed quite sat- 
isfactorily without sugar, but strawber- 
ries are kept in much better condition if 
sugar is used. 


Prompt Cooling Needed 

The studies on yeast and spore popu- 

. lation and mold development in frozen- 
pack berries emphasize the importance 
of packing only clean, mature but' not 
overripe fresh fruit and the need for 
prompt cooling to at least 40 degrees F. 
in the center of the containers At this 
temperature, the growth and multiplica- 
tion of organisms responsible for fer- 
mentation and spoilage aré markedly re- 
tarded, but actual freezing is required 
before the, developmeht is entirely 
stopped. ' 

Fruit packed without sugar, or that 
packed with small quantities of _sugar 
must, be moved to storage promptly and 
cooled and frozen as quickly as possible, 
if fermentation is to be avoided, it was 
learned. 

A full account of the investigations, 
including discussion of the various ex- 
periments involved, is contained in a new 
publication of the United States Depart- 
ment of Agriculture, Technical Bulletin 
148-T, “The Frozen-Pack Method of Pre- 
serving Berries in the Pacific North- 
west.” Copies of the bulletin may be ob- 
tained ‘from’ the Office of Information, 
Department of Agriculture, Washington, 
D. C.,.as long as there is a supply avai!- 
able for free distribution. 
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Wool Sales of Wellington 


Bradford importers are buying larger 
quantities of wool, but Wellington pur- 
chasers refused to attend the wool sales 
because only 14000 bales were offered, 
since growers were withholdng supplies 
on account of the depressed market, ac- 
cording to information made public by 
the Bureau of Agricultural Economics 
Feb. 24.. The Buregu’s statement fol- 
lows in full text: , 

Bradford importers are buying larger 
quantities, but lack of confidence in 
stability of priees is still retarding new 
business according to a cable received 
by the Foreign Service of the Depart- 
ment of Agriculture from Congul Maé¢a- 
tee. Prices,of tops and yarn are gen- 
erally unchanged, but are still weak. 
New orders recently received indicate 
that an improvement is expected soon 
in fine worsteds and heavy woolens. 

The Wellington wool sales at which 
only 14,000 bales of wool were cata- 
| logued had to be postponed,. because 
" buyers refused to. attend unless at least 

20,000 bales were to be offered. Growers 


Business Is Improving as Outdoor 
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Import Duty Upheld 


Season Nears, Mr. Barnes Asserts (jy Striped Flannels 


Of Canned Berries Shock of Autumn Collapse in Securities Market Said to 


Have Been Largely Absorbed 


[Continued from Page. 1.] 


business conditions and trends in the 
various groups, and a wide variety of 
indices used,” the statement continued. 
“A number of. associations apparently 
make no systematic effort to collect in- 
formation which would reflect promptly 
and with some degree of accuracy the 
activities and outlook in their own fields. 
Others have reporting systems which en- 
able them to measure fluctuations in their 
particular trades or industries and their 
relation to general business progress.” 

The statement by Chairman Barnes on 
business conditions follows in full text: 

Detailed reports on the business situa- 
tion reaching the headquarters of the 
National Business Survey Conference 
continue encouraging. Business is on the 
upgrade and we are rapidly approaching 
the time for the ordinary revival of out- 
door work, which will further accelerate 
progress. 

The shock of the deflation in security 
prices has largely been absorbed in three 
months. The danger of a long depression 
appears fairly over with every evidence 
of early renewal of the normal onward 
march of living standards and business 
progress. d 

We do not need to detail the reassuring 
factors that became manifest even two» 
months ago, because today business re- 
views, economists and business leaders 
Lean 


Survey of Wrapping | 
Methods Extended 


Large Savings Predicted as 
Result of Nation-wide 
Study in Stores 


The survey of wrapping and packing 
practices in department stores will be 
continued on a national“basis, as the 
result of“interest aroused in a presenta- 
tion of results up to this time at the 
recent annual convention of the Na- 
tional Retail Dry Goods Association, ac- 
cording to a statement’ of Edwin W. 
Ely, chief of the division of simplified 
practice, recently made public by the 
Department of Commerce. , 

Savings in time and expense were illus- 
| trated by the statement that the wrap- 
'ping of a‘fur coat may require three 
different sizes’ of boxes, according to how 
it is folded: 

The statement follows in full text: 

Alvin Dodd, vice president-.of Sears, 
Roebuck & Co., stated that the original | 
estimate of $9,000,000 savings was very 
conservative, and after the recommenda- 
tions of the committee in charge had 
been put in effect, the actual savings 
to all department stores should exceed 
that figure. 

Statistics Are Needed 

A. B. Galt, in charge of the survey 
for the division of simplified practice, 
said: ; 

“Tt is obvious that whatever may be 
the ultimate solution of these problems 
the first step is to secure reliable statis- 
tics on existing conditions.” 3 

He announced that the survey will be 
continued in Atlanta, Chicago, Cleve- 
land, Dallas, Detroit, Los Angeles, Mil- 
waukee, Minneapolis, Pittsburgh, Port- 
land (Oregon), San Francisco, St. Louis, 
| St. Paul, and Washington. f 

This survey of wrapping and packing 
supplies used by department stores was 
undertaken at the request of the Na- 
tional Retail Dry Goods Association, 
made through Channing E, Sweitzer, | 
| managing director. 

A preliminary survey was conducted to 
determine the possibilities-of eliminating 
much of the waste brought about by the 
wide diversity. of sizes of boxes, bags, | 
twine, etc., now in use. 

Purposes Are Stated 


The cooperative program for a na- 
tional. survey divides itself into three 
parts, as follows: ‘ 

1.—A field survey of selected stores in 
various cities, in which the division’s rep- 
resentatives gather data'on methods and 
supplies used in the wrapping and pack- 
ing of merchandise. The sole purpose 
of this part of the work is to secure fac- 
tual data. It is not the intention to make 
suggestions or relative comparisons of 
various methods used by the stores sur- 
veyed. ‘ 

2.—Preparing this material for study 
and use by the committee and merchants 
generally. Arrangements will be made 
where requested to present the factual 
results of each store’s survey to the ex- 





ecutives of that particular store. 
3.—Assisting the committee to dissem- 
inate its findings and recommendations. 


Results to Be Published 

The results of the survey, when com- 
pleted, will be published, and over 6,000 
department stores in the United States 
can take advantage of the recommenda- 
tions proposed. 

A copy of “Introduction to Report on 
Survey of Methods and Supplies for 
Wrapping and Packing of Department 


Measure to Establish Experi- 


| Algona, Iowa, author of the bill, told 


| farmers could increase the income from a 


are speaking with confidence and on: @ 
growing record of business recovery. 

This improvement became possible be- 
cause of the collective common sense, the 
courage and enterprise of all kinds of 
Americans, in business and out. We do, 
however, need to continue to apply these 
qualities, especially for the next few 
weeks. Careful planning and cooperation 
ean improve buying power still further 
and can help to relieve individual hard- 
ship. Three months is a short period in 
the evolution of business, but a long time 
to the worker out of a job, even if he has 
accumulated savings. 

Large business units are doing their 
part daily to help. The railroads, the 
public utilities, the steel industry and 
others have increased and speeded up 
their construction plans. Reports com- 
ing in from business establishments dis- 
close also that they generally are fol- 
lowing through the suggestion of the 
Business Survey Confetence that until 
outdoor: construction generally can get 
under way they can assist by advancing 
within prudent judgment all necessary 
repairs, improvements, betterments, etc., 
of both normal and emergency character. | 
Homeowners, too, can help by doing} 
needed work, now, so that men tem- 
porarily idle can be carried over until 
larger programs canbe started. 

American business is carrying out its 
pledge to make every effort to create 
and maintain employment until business 
momentum is fully regained and the 
emergency is over. Wage scales, too, 
are being. maintained to sustain buying 
power. One of the most encouraging 
factors at the present time is found in 
the fact that at least 44,000,000 persons 
are gainfully employed, which is 10,000,- 
000 more thans were at work in 1921. 
This in itself helps to explain the check- 
ing of this business recession in so short 
a time, because these 10,000,000 addi- 
tional workers, earning higher income 
than was possible in earlier years, them- | 
selves furnish a buying power which 
keeps fellow workers employed and fac- | 
tories running to serve their needs. 

Any wide unemployment immediately 
reacts on business, and.the modern busi- 
ness man, knowing this, is as anxious 
as the worker himself to keep unemploy- 
ment at a minimum. 


Research to Reduce 


Farm Waste Urged 


ment Station in Iowa Ad- 
vocated 





National economic -benefits to various | 
phases of industry would come as a re- 
sult: of the passage of the Dickinson bill | 
(H. R.194) toprovide for research work | 
in connection with the utilization of farm | 
waste products, according. to witnesses 
before the House Committee on Agricul- 
ture Feb. .24. 

Representative Dickinson (Rep.), “of 


the Committee his bill would authorize 
appropriation of $150,000 to establish an 
experiment station to cooperate with 
the Department of Commerce at Iowa 
State College, Ames, Iowa. 

Prof. J. B. Davidson, head of the Agri- 
cultural Engineering College at Iowa 
State College outlined the school’s ex-| 
periments in cornstalks and predicted | 
that through utilization of the stalks 


corn crop by 33 per cert. 

Use of cornstalks would help combat | 
the corn borer pest by cleaning the land 
as each crop is harvested, and prevent 
waste which often polutes streams could 
be utilized, he said. ; | 
_ The Iowa station would conduct exper- 
iments, investigations and tests with re- 
spect to the physical and chemical prop- | 
erties and utilization and preservation of 
agricultural products, he: said. 

Mr. Dickinson said the proposed sta- 
tion would be a place of centralized re- 
search work for all parts of the country, | 
and that the field work would be carried | 
on at the. locations where any specific | 
product was produced. 

School’s Work Described 
» Anson Marsten, dean of the engineer- | 
ing division of the Iowa State College, | 
told the committee this work is neces- 
sary for solving agricultural problems. 
He said his school had been a pioneer in | 
experimenting with farm waste products | 
and that it had already done much bene- | 
ficial work. This experimenting work, | 
however, is merely in its infancy now, he | 
added, and it is expected that with ade- | 
quate facilities and funds there would be | 
no limit to the possibilities. 

Mr. Marsten said laboratory work for | 
all sections could be done in the proposed | 
laboratory, and that the experiments in| 
gathering of the products to be used for 
a specific commercial enterprise could be 
carried on.in the local communities where 
the product is farmed. The Government | 
could establish other stations later if this | 
one proved successful, he suggected. | 


| 








Store. Merchandise,” now can be ob- 
tained gratis from the division of simpli- 
fied practice at Washington, D. C., or, 
the National Retail Dry Goods Associ- 
ation at New York. This mimeographed 
statement contains 29 pages of text, 


sketches, charts and explanatory draw- 
ings. 





There were 11 methods of wrapping 
twine around a package and 23 methods 
of attaching tape to a package in use 
by the six stores surveyed. The pre- 
liminary survey disclosed that only 4’out 
of 148 sizes of set-up boxes and 12 out 
of 73 sizes of bags were used by two or 
more stores. 

Sketches show how a fur coat will re- 
quire three different sizes of boxes for 
transmission to the customer depending 
on how it is folded. Many other inter- 
esting facts and figures are included. 


———————————_—_——— VE 
are withholding supplies because of the 
depressed market, according to a cable 
from Consul General Lowrie in 'New 
Zealand.. The concerted action of the 
buyers in refusing to attend the sales 
has disrupted the selling roster, but ne- 
gotiations are now in progress between 
the buyers and the wool selling brokers 
in an attempt to break the present dead- 
lock. The British wool federation has 
ppoteies against the New Zealand wool 
rokers limiting wool. sales to less than 
20,000 bales according to a cable from 
Agricultural Commissioner E, A. Foley 
at London, ‘ 


Cotton Spinning Activity 
Showed Gain in January | 


Activity in cotton spinning spindles | 
during January showed a_ substantial | 
gain over the preceding month, according | 
to preliminary figures made available by 
the Bureau of the Census, Department 
of Commerce, Feb. 24. During the month 
there were 34,630,866 cotton spinning 
spindles in place in the United States, 
of which 29,198,134 were operated at 
some time during the month compared 
to 29,069,510 for December. 

The aggregate number of active spin- 
ning hours reported for the month was 
8,173,380,372. Based on activity of 8.88 
hours a day, the average number. oper- 
ated during January was 34,733,046, or 
at 100.3 per cent capacity on a single 
shift basis, it was shown, and this per- 
centage compares with 88.2 per cent in| 
December. 

Of the active spindle hours for the 
month, South Carolina was first with a 
total of 2,001,153,054 hours, followed by 
North Carolina and Massachusetts, it 
was stated. The number of active spin- 
ning spindles in the cotton growing 
States was more than 18,000,000, while 
the number in the New England States 
was almost 10,000,000 and in all the 
other States, a little. more than 1,200,- 
000, it was shown, J 





Of Cotton and Wool 


Protest of Trading Company 
Overruled After Analyst 
Discloses Content of Wool 
In Woven Faprics 


New York, Feb. 24.—The Rosco Trad- 
ing Company’ loses béfore the United 
States Customs Court in a decision af- 
firming the collector’s assessment on cer- 
tain cotton striped flannels as woven 
fabrics, composed of cotton and wool, cot- 
ton chief value. Duty was taken by the 
Government at the rate of 40 per cent 
ad valotem, under the provision in para- 
graph 921, tariff act of 1922, for manu- 
factures in chief value of cotton, not spe- 
cially provided for. The importers. con- 
tended that classification should have 
been made by the customs officers as cot- 
ton cloth, with duty at lower rates, un- 


der either paragraph 903, 904 or 906 of 
the tariff law. 

The question arose, in connection with 
these flannels, as to the percentage of 
wool contained therein. .At the request 
of counsel for the importers five repre- 
sentative samples were sent to the Gov- 
ernment analyst at the appraiser’s office 
at the port of New York, to determine 
the wool content. According to the re- 
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Manufactures 


Dr. Myers Will Supervise 
Study of Farm Cooperatives 


Dr. W. I. Myers, professor of agricul- 
tural economics in the New York State 
College of Agriculture, will supervise a 
study of local farmers’ cooperative’ asso- 
ciations in the 12 northeastern States, 


the Federal Farm: Board has just an- 
nounced. The announcement follows in 
full text: 


Through an ,arrangement with the 
New York State College of Agriculture, 
Cornell University,’ Ithaca, N. Y:, Dr. W. 
I. Myers, professor of agricultural 
economics of that institution, will have 
general supervision of the study of local 
farmers’ cooperative associations -in the 
12 northeastern States, which is being 
made jointly by the agrieultural colleges, 
experiment stations, extension workers 
and departments of agriculture of those 
States, and the Federal Farm Board, 


The arrangement will not interfere 
with Dr. Myers’ work at the college, but 
he will devote his entire.time to the sur- 


vey during the Summer vacation period. 
mee 


port, percentages of wool in the various 
samples were as follows: 3.41. per cent, 
0.92 per cent, 1.25 per cent, 1.19 per cent 
and 1.38 per cent, respectively. 


The Government analyst, testifying at 
the trialjof the. case, stated that the 
wool fibers were found mixed. with the 
cotton only in the filling yarns of the 
cloth and not in the warp. yarns and 
that the ‘presence of the wool in said 
cloth could only be detected by the use 
of a microscope. 

The importers, through their couhsel, 
contended that the quantity of wool in 
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Canned Foods 


Agreement Is Made 


By Japan and Russia 
On Lumber Shipment 


Tentative Contract Calls fér 
Soviet Government to 
Furnish 240,000,000 
Board Feet During 1930 


Two hundred and forty million board 
feet of Russian lumber will be imported 
into Japan in 1930, if. a preliminary 
agreement between the Soviet and Japa- 
nese governments, recently reported to 
the lumber division by: Assistant Trade 
Commissioner Howard B, .Titus, is con- 
summated, the Bureau of Foreign .and 
Domestic Commerce of the Department 
of Commerce announced Feb. 24. 

The Bureau’s statement follows in full 
text: 

An agreement between Russia and 
eeerGuqe aa 
the flannels was so small as to be negli- 
gible and that its presence could prop- 
erly be ignored for the reason that the 
wool in the fabric served no purpose 
and added no characteristic or function 
to the fabric whatsoever. 

“All of which may be true,” Judge 
Weller writes, “but in the absence of 
any: testimony upon which we can make 
such finding we feel constrained to over- 
rule the protests.” (Protest No. 187810- 
G-11749-26.) 
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Japan, whereby «240,000,000 board feet 
of Russian’ lumber’ will be ‘importéd into 
Japan in 1930, calls for the sale of 75 
per cent of this lumber through ‘one of, 
the largest lumber concerns in Japan 
and the balance by thes Soviet govern- 
ment. The Japanese firm will advance 
70 per cent. of the current market price 
whert‘the lumber is shipped, and will pay 
the balance after it is sold. This new 
agreement, according to advices; super- 
sedes the former agreement between the 
Japanese. government afd another Jap- 
anese firm. 

Trade Commissioner Titus also reports 
that the Soviet government is said to 
have sold 12,000,000 board feet of white 


aspen for match stock in Japan, delivery 
of this stock to start after Apr. 1. 


While the exact figures on imports of 
Siberian soft woods into Japan for 1929 
are not. yet available, preliminary re- 


| ports show that, including aspen, these 


imports are less than those of 1928— 
199,361,280 board feet. These reports 
also indicate that if present negotiations 
are suecessful, these imports will show 
an increase in 1930 of 41,000,000 board 
feet over 1928. 


Japanese importation of soft woods 
from Asiatic Russia, according to Jap- 
anese official figures, rose from, 112,226,- 
000 board feet in 1926 tq 196,990,000 
board feet in 1927. Imports of aspen in 
1926 and 1927 were approximately the 
same. According to trade figures, im- 
ports of aspen into Kobe, Japan, by a 
prominent lumber company, increased 
from 16,770,000 board feet in 1927 to 18,- 
012,000 board- feet in 1928, and in the 
first half of 1929 amounted to 9,666,000 
board: feet. 


CHen 
ry Wadsworth, Longfellow, 1807-1882) 


AVOID THAT 
FUTURE SHADOW* 


By refraining from over-indul- 
gence, if you. would maintain 
the medern figure of fashion 


Women who prize the modern figure with its 
subtle, seductive curves—men who would keep 
that trim, proper form, eat healthfully but not 
immoderately. Banish excessiveness—eliminate 
“abuses. Be moderate—be moderate in all things; 
even in smoking. When tempted to excess, when 
your eyes are bigger than your stomach, reach for 


a Lue 


instead. Coming events cast their shad- 


ows before. Avoid that future shadow by avoid- 
ing over-indulgence if you would maintain the 
lithe, youthful, modern figure. 


Lucky Strike, the finest Cigarette a 
man ever smoked, made of the fin- 
est tobacco—The Cream of the Crop— 
“IT’S TOASTED.” Everyone knows that 
heat purifies and so “TOASTING” hot 
only removes impurities but adds to 
the flavor and improves the taste. 


“It’s toasted” 


Your Throat Protection—against irritation—against cough. 


*Be Moderate! . . . Don’t jeopardize the modern form by drastic diets, harmful reducing girdles, fake reducing tab- 
lets or other. quack “anti-fat” remedies condemned by the Medical profession! Millions of dollars each year are 
wasted on these ridiculous and dangerous nostrums. Be Sensible! Be Moderate! We do not represent that smok- 
ing Lucky Strike Cigarettes will bring modern figures or cause the reduction of flesh. We do declare that when 


tempt 


to do yourself too well, if you will “Reach for. a 


” instead, you will thus avoid over-indulgence 


in things that cause excess weight and, by avoiding ovet-indulgence, maintain a modern, graceful form. 


TUNE IN—The Lucky Strike Dance Orchestra, every Saturday night, over a coast-to-c 


east network of the N. B.C. 
© 1930, The American Tobacco Co., Mfra, 
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: Journal nal of 


- The Court of the United 

“on. Feb. Fd f the swear- 

ng in ef. Justice Hug handed 

ywn 27 written opifions jn 31 cases, 

thereby reducing to 22 the number of 
cases under advisement. ; ™ 

Two per curiam decisions were ren- 
dered by Chief Justice Hughes denying 
motions to fp in forma paupe 
for the reason that there were no grounds 
presented upon which a writ of certiorari 
could issue, the petition therefore being 
denied. The jief Justice also an- 
nounced that petitions for writs of cer- 
tiorari had been granted in two cases 
and denied in nine cases. 

Probable juris@iction over one appeal 
was found upon the return of a rule to 
show cause why the appeal should not 
be dismissed for lack of isdiction. 
Another appeal was denied for want of 
a substantial Federal question, It was 
also announced that two attorneys had 
been disbarred from practicing before 
the court due to their disbarment in 
State courts. 

The clerk of the court, on behalf of 
counsel, submitted petitions for writs of 
certiorari in 43 cases and a jurisdictional 
statement in one case. A total of 38 at- 
torneys were admitted to practice before 
the court. .THe full text 6f the journal 
of the court for Feb, 24 follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

H. Hanson Drummond McKenney, of 
Baltimore, Md.; William K. Young, of 
Los Angeles, Calif.; Homer B. Aikman, 
of Terre Haute, Ind.; Harold E. Simp- 
son, of Ithaca, N. Y.; C. C. Wyehe, of 
Spartanburg, S. C.; Charles N. Snyder, 
of Herkimer, N. Y.; John P.' Kirby, of 
Chicopee, Mass.; William A. Roberts. 
ef Boston, Mass.; Hal M. Stone, of 
Bloomington, Ill.; Casper A. Ornbaun, 
of San Francisco, Calif.; A. T. W. Man- 
ning, of Lexington, Ky.; Guy H. Wells, 
of Ravten, Ohio; J. Ivey Humphrey, of 
Columbia, S. C.; Theodore H. Lord, of 
Brooklyn, N. Y.; Lloyd E. Anderson, 
of. Washington, D. C.; John H. Wat- 
son Jr., of Cleveland, Ohio.; Howard 
Cobb, of Ithaca, N. Y.; Harry W. Mor, 

n, of Toledo, Ohio; Alfred T. Thom 

r., of Washington, D. C.; Walter J. 
Freund, of Jersey City, N. J.; Henry 
A. Jones, of Pittsburgh,\Pa.; Howard 
M. Cox, of Chicago, lll.; W. Carl Wyatt, 
of Washington, D. C.;.Hardee E. Wyatt, 
of Washington, D. C.; Abraham J. Isser- 
man, of Newark, N. J.; Seymour J. 
Solomon, of Newark, N. J.; Ralph H. 
Henney, of Columbus, Ohio; J. Law-} 
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the Supreme Court 
United States — 


| boundary line between the States of| 


of the 


of pe vehicles, State of California; 
an 


No: 267. Gea T. Cottingham and 
oun Cc, stant _ = od: 
Transf¢ appel- 
len v. Frank C. ook, as chief of 
é flivision of motor vehicles of the 
Staté of California, and . L. Riley, 
as State controller of the te of Cali- 
fornia. _ Appeals the District 
Court of the Wnited States for the 
Northern District of. California. De- 
crees affirmed with costs. Opinion by 
Mr. Justice Stone. 
No, 44. District of Columbia, peti- 
tioner, v. Georgiana Thompson. On 
writ of re to the Court of Ap- 


the District of Columbia.| 


als o 
Shaner affirmed with costs, and cause 
remanded to the said court of appeals. 
Opinion by Mr. Justice Sanford. - 

No. 179. United States Fidelity & 
Guaranty Company, petitioner, v. John 
F. Guenther. On writ of certiorari to 


the United States Circuit Court of Ap-| 


peals for the Sixth Circuit. Judgment 
reversed with costs, and cause remanded 
to the District Court of the United 
States for the Northern District of Ohio 
for further proceedings in conformity 


with the opinion of this court. Opinion | 


by Mr. Justice Sanford. ‘ 

No. 25. C. A. Lindgren, adminstrator 
of the estate of C, E. Barford, deceased, | 
petitioner, v. The United States of Amer- 
ica and Colonna’s Shipyard, Incorporated. 
On writ of certiorari to the United States 
Circuit Court of Appeals for the Fourth 
Circuit. Decree affirmed, and cause re- 
manded to the District Court of the 
United States for the Eastern District 
= i Opinion by Mr. Justice San- | 
ord. , - 

No. 6, Original. The State of Okla- 
homa, complainant, v. The State of 
Texas, defendant, The United States of 
America, intervener. It appearing from 
the statement dated Oct. 21, 1929, filed 
herein by Samuel S.. Gannett, commis- | 
sioner, as to the work done, ‘time em- 
ployed and expenses incurred by him in 
running, locating and marking the! 


Texas and Oklahoma, along the one-! 
hundredth meridian of longitutude west | 
from Greenwich, as directed by the de- 
cree herein of Jan. 3, 1927 (273 U. S. 
93), by clause 7 of which it was ordered, 
adjudged amd decreed that the costs of | 
its execution, including the compensa- 
tion and expenses of the commissioner, 
ogy Ae borne in three equal parts by} 
the fwo States and the United States, 
that the total net cost thereof, including 
the expenses of the commissioner and | 
his compensation at the rate of $25 per 
day, was $33,482.91, and that this entire 


riculture; John G. Sa 
, etal. Decree 
by Mr, Justice Brandeis. 
No. 67. Commissioner of 
Revenue, petitioner, v. A 
Company, 


for further ings in conformity 
with the opinion of this court. 


No. 118. Florsheim Brothers Drygoods 
Company, Ltd., petitioner, v. The United 
States of America. On writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit. Judgment 
affirmed with costs, and cause remanded 
to the District Court of the United 
States for the Western District of Louis- 
iana, Opinion by Mr. Justice Brandeis. 

No, 414. Thomas W. White, Collector 
of Internal Revenue, petitioner, v. Hood 
Rubber Company. On writ of certiorari 
to the. United States Circuit Court, of 
Appeals for the First Circuit. Judgment 
| reversed with costs, and cause remanded 
to the District Court of the United States 
for the District of Massachusetts for 
further proceedings in conformity with 
the opinion of this court. Opinion by 
Mr. Justice Brandeis. 

No. 164. Piedmont and Northern 
Railway Company and National Asso- 
ciation of Railroad and Utilities Com- 
missioners, appellants, v. United States 
of America, Interstate Commerce Com- 
mission, and Southern Railway Com- 
pany et al. Appeal from the District 
Court of the United States for the 
Western District of South Carolina. 
Decree reversed, and cause remanded to 
said district court with directions to 
dismiss the bill for want of jurisdiction. 
Opinion by Mr. Justice Brandeis. 

No. 402. The United States of Amer- 
ica, petitioner, v. Guaranty Trust Com- 
pany of New York et al. On writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Cir- 
cuit.” Decree affirmed, and cause re- 
manded to the Disstrict Court of the 
United States for the District of Min- 


deis. 


to the Court of Claims. Judgment af- 
nolds. ; 

No. 128. The United States, petitioner, 
v. American*‘Can Company; et 

No. 129. The United States, petitioner, 
v. Missouri Can Company; ; 

No. 130. The United States, petitioner, 
v. Detroit Can Company. On writs of 
certiorari to the Uni States Circuit 
Court of Appeals for the Third Circuit. 
Judgments reversed, and causes re- 
manded to the District Court of the 
United States for the District of New 
— Opinion hy Mr. Justice McRey- 
nolds. . 


nt, Atto 
ea. “Opinion 


aap Code 

, Incorporated. On writ of cere 
tiorari to the United States Circuit Court 
of Appeals, for the Second Circuit. 
Judgment reversed with costs, and cause 
remanded to said circuit court of appeals 


nesota. Opinion by Mr. Justice Bran- | 


No. 93. Anita H. Cooper, petitioner, v. | 
The United States. On writ of certiorari | 


firmed. Opinion by Mr. Justice McRey-| 


tiorari, as uired 
dictal Code, as amended 
the act of Feb, 138, 1925 (¢, 229, 
Stat. 936, 
nied. . 
No. 9. Hugh W. Grant, Receiver, 
itioner, v. A. B. Leach & 


1930, 
last clause in the 


cent preferred stock of the 
mpany, at 85 and accrued 
and substituting@therefor the following 
“for which it paid 
eed 


the 7 per cent p 
Company, at 85 and accrued 


Furnace 
dividends, and partly in cash.” 


Disbarment of Attorneys. 
Announced by Court 


No. —. In the matter of Albert, T. 
Patrick: 

It having been shown to the court that 
Albert T. Patrick, a member of; the bar 
of this court, formerly of the New York 
State bar, and now, or lately, of Tulsa, 
Okla., has been disbarred from practice 
in the State of New York, 

It is ordered that the clerk send notice 
to him and to the clerks of the highest 
courts of New York and Oklahoma as 
provided in rule 2, paragraph 5 of the 
rules of this court. 

No. —. In the matter of H. A. Led- 
better: é 

It having been'shown to-the court that 
H. A. Ledbetter, of Ardmore, Okla., a 
member of the bar of this court; and 
formerly of the Oklahoma State bar, has 
been disbarred from practice in the 
courts of that State, ~ 

It is ordered,that the clerk send notice 
|to him and to the clerk of the highest 
court of Oklahoma as provided in rule 
2, paragraph 5 of the rules of this court. 


Grant and Denial 
Of Writs of Certiorari 


No. 556. Ncah Crooks, Colléctor of In- 
ternal Revenue, petitioner, v. Benjamin 
Harrelson. Petition for writ of certio- 
rari to the United States Circuit Court 
of Appeals for’ the Eighth Circuit 
granted. 

No. 569. Davies Motors Inc., petitioner, 
|v. The United States of Ameriea. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit granted, and it is ordered 
that the case be assigned with No. 452, 
Richbourg Motor Co. v. The United 
States, for argument as one case. 

No. 501, Charles E. Dropps, petitioner, 
v. The United Stateg of America. Peti- 
tion for writ of. certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 539. Michael Gaglione, petitioner, 








al was allowed asa petition for cer- 
tia ed by aon 237 (c) | R. Branch, and Mr. John J. 
¥ respondent. 


938), the certiorari is de-|tioner, v. The United States. 


etc., u 
Company, | ing for the petitioner, and by Mr. Solici- 
ne, It is ordered that the printed opin-|tor General Hughes, Mr, Assistant At- 
ion handed down in this case on Jan. 6, 
be amended by striking out, the | Poe l 
second sentence of | Mr, W. Marvin Smith for the respond- 

section 1 at the top of page 2, reading | ent. . 
“in exchange for 3,000 shares of the 7 
Furnace 
ds”; | Petition 


in shares of 
stock -of the. 


it 


Writs of Certiorari 


Attorney General Youngquist, Mr, Claude 
Byrne for the 


Stange, peti- 

Petition 
for writ of certiorari to the Court of 
Claims submitted by Mr. W. W. Spald- 


No. 654. Charles H. 


ist, Mr. Morton 
H. Sheppard, and 


General Youn 
isher, Mr. Josep 


torne; 


Thé United States of 

titioner, v. Alfred E. Norris. 
‘or write of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit submitted by Mr. 
Solicitor General Hughes, Mr. Assistant 
Attorney General Youngquist, Mr. John 
J. Byrne, and Mr. Mahlon D, Kiefer for! 
the petitioner, and by Mr. Frederic L. 
Ballard for the respondent. 
No. 558. Charles Stockton, petitioner, 
v. L. C. Massey (D. H. Stephenson) 
Sheriff of Kanasha County. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fourth 
Circuit submitted by Mr. J. Raymond 
Gordon forthe petitioner. 

No. 560. Maurice Sugarman and Jud 
Purdue, petitioners, v. The United States 
of America. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Ninth Circuit submit- 
ted by Mr. Otto Christensen and Mr. 
Samuel A. King for the petitioners. 
| No. 561. Herbert Dougchaux, peti- 
| tioner, v. M. A. Joy, Receiver. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit submitted by Mr. Claude W. Dud- 
ley for the petitioner. 

No. 562. Michele Piccolella, petitioner, 
v. Commissioner of Immigration, etc. 
Petition for writ of certiorari to the 
United States Circuit Court of Apeals 
for the Second Circuit submitted by Mr. 
Charles Dickerman Williams and Mr.! 
Carol Weiss King for the petitioner, and | 
ty Mr. Solicitor General’ Hughes, 
Mr. Assistant Attorney General Luhring, 
Mr. Claude R. Branch, Mr. Harry § 
Ridgely, and Mr. W. Marvin Smith for 
the respondents. ef 

No. 565. James H. Hooper, petitioner, 
v. Philip Goldstein. Petition for writ of 
certiorari to the Supreme Court of the 
State of Illinois submitted by Mr. James 
H. Hooper, pro se, and by Mr. Sherman 
C. Spitzer for the respondents. 

No. 566. The Delaware, Lackawanna 
and Western Railroad Company, peti- 
tioner, v. Nellie Reardon, general 
ministratrix, ete. Petition for writ of 
certiorari to the Court of Errors and 
Appeals of the State of New Jersey sub- | 
mitted by Mr. Frederic B. Scott, and 
Mr. Walter J. Larrabee for the peti-| 
tioner, and by Mr. Clement K. Corbin 
for the respondent. 

No. 567. The Continental National} 


No. 555. 
America, 


| 








onizep STATEMENTS Onty Are Presented Herein, Bena 
HED WitHouT CoMMENT BY THE UNiTeD States DAILY 


Index and Digest 
Federal Court Decisions 


SYLLABI are pitated so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Commerce—Means and Methods of Regulation—Charges of Market Agencies 
—dAuthority of Secretary of Agriculture Under Packers and Stockyards Act— 


-The packers and stockyards act (U. 


S. C. Tit. 7, secs. 201-217) empowers 


the Secretary of Agriculture to issue orders prescribing the charges of 


market 
U. S.)— 


encies.—Tagg Bros. & Moorhead et al. v. United States (Sup. .Ct. 
U. S. Daily, 3615, Feb. 26, 1930. 


Constitutional Law—Due Process—Regulation of Business—Charges of 
Market Agencies—Validity of Packers’and Stockyards Act— 

Although the work done by market agencies does not require them to 
invest extensive capital and although their-work is in the nature of monopo- 
listie personal services, there is nothing in the Constitution which limits the 
Government’s power of the-regulation of interstate commerce to businesses 
which employ substantial c¢pital and there is nothing in the nature of 
pergonal services which makes it impossible to fix reasonable charges to be 
made therefor, the packers and stockyards act, conferring on the Secretary 
of Agriculture, power to prescribe the charges of such market. agencies, is not 


contrary to the Fifth Amendment to the 


onstitution.—_Tagg Bros. & Moor- 


head et al. v. United States (Sup. Ct. U. S.)—IV U. S. Daily, 3615, Feb, 25, 


1930. 


Commerce—Means 


‘ 
and Methods 


of Regulation—Charges 


of Market 


Agencies—Notice of Hearing Under Packers and Stockyards Act— 
Notice given by the Secretary of Agriculture to market agencies that a 
hearing would be had under title III of the packers and stockyards act, and 


apprising them that they would have 


the right to appear and show cause 


why an order in respect to schedule of rates should not be made, is neither 
defective nor misleading and an order of the Secretary of Agriculture, issued 
subsequent to such hearing reducing charges below those in effect at the 
time “such notice was given, is not void for want of proper notice under 
that act.—Tagg Bros. & Moorhead et al. v. United States (Sup. Ct. U. S.)— 


IV U. S. Daily, 3615, Feb. 25, 1930. 


. 


Commerce—Means and Methods of Regulation—Conduct of Business— 
Factors—Rates and Rate Making—Evidence. 


Mere admission by an administrative 


tribunal of evidence which, in judicial 


proceedings, would be deemed incompetent, or mere error in reasoning upon 
evidence adduced, does-not invalidate an order ‘made by the tribunal. where 
there is ample evidence to support the conclusion reached by it—Tagg Bros. 


& Moorhead e 
Feb. 25, 1930. 


t al. v. United States (Sup. Ct. U. S.)—IV U.S. Daily, 3615, | 


Commerce—Interstate Commerce Commission—Prevention of Enforcement 
of Orders—Jurisdiction. of District Courts—Suit to Declare Commission 
Without Jurisdiction of ‘A pplication of Electric Carrier— . 

Where a carrier, clatfajgg exemption from the jurisdiction of the Inter- 
State. Commerce Commission as an interurban electric railway, files an ap- 
plication for a certificate of public necessity and convenience, moves for the 
dismissal of such application for want of jurisdiction, and the Commission 
overrules the motion, takes jurisdiction, and enters an order denying the 
application, a United States district court has nd jurisdiction of a suit seek- 
ing to set aside the order of the Commission and praying for a permanent 
injunction decreeing that the Commission is without jurisdiction of the 
carrier’s application, since the order of the Commission does not finally ad- 
judicate the question of whéther it has jurisdiction over the property of the 
plaintiff and does not enjoin plaintiff from proceeding with the contemplated 
construction, although the carrier may be subject to penalties for violation 
of the interstate commerce act; such a suit, in effect, seeks a declaratory 
judgment that the carrier is exempt from the provisions of the interstate 
commerce act, and the Federal courts are without jurisdiction to give such 


judgment.—Piedmont & Northern Ry. Co. et al. v. United States et al. 


(Sup. 


Ct. U. S.)—IV U. S. Daily, 3615, Feb. 25, 1930. 
Banks and Banking—National Banks—Liability of Stockholders—Liability 


of Stockholder Transferring Stock to Minor Child— 
One who purchases shares of stock of a national bank is liable for ‘an 
assessment subsequently imposed by the Comptroller of the Currency upon 


v. The United States of America. Peti-| Bank, petitioner, v. Holland Banking) 
tion for writ of certiorari to the United | Company, ete. Petition for writ of cer- 
States Circuit Court of Appeals for the|tiorari to the Supreme Court of the 


amouht has been paid by the State of| No. 188. James C. Davis, Federal 


r Fly, of New York City; Asbu rs 
ve rn y ry Texas; and it further appearing from | Agent, et al., petitioners, v. Mrs, Mary 


Hayne de Yampert, of New York City: 


Harold F. Moock, of Erie, Pa.; Paul 

Miller, of Chicago, Ill.; James Maxwell 
Fassett, of New York City; Jack Boothe 
Blalock, of Marshall, Tex.; Arthur M. 
Spiegel, of Cincinnati, Ohio; Ernest Os- 


mon Ricketts, of Columbus, Ohio; H. H. | 


Hoppe, of Cleveland, Ohio; Walter I. 


Sundlun, of Providence, R. I.; and James ; 


B. McDonough Jr., of New York City, 
were admitted to practice. 


Mr. Justice Holmes said: 


“This is a moment of sorrow and of 
happiness to us.. To our deep grief 
Chief Justice Taft was compelled, by 
his health, to resign, but it is a happi- 
ness to know that in his place as Chief 
Justice, our one-time associate, Mr. 
Charles Evans Hughes, has been ap- 
pointed. I understand that he is pres- 
ent and the clerk will read his com- 
mission. He will then take the oath 
and the marshal will escort him to his} 
seat upon the bench.” | 

The clerk then read the commission | 
as follows: 

“Herbert Hoover, President of the| 
United States of America. 

“To all who shall see these presents, 
Greetings: 

“Know ye; That reposing special trust 
and confidence in the wisdom, upright- 
ness, and learning of Charles Evans 
Hughes, of New York, I have nominated 
and, by and with the advice and consent 
of the Senate, do appoint him Chief 
Justice of the United States, and Mo 
authorize and empower him to execute 
and fulfill the duties of that office accord- 
ing to the Constitution and laws of the 
said United States, and to have and to 
hold the said office, with all the powers, 
privileges and emoluments to the same of 
right appertaining unto him, the said 
Charles Evans Hughes, during his good 
behavior. 

“In testimony whereof, I have caused 
these letters to be made patent and the 
seal of the Department of Justice to be 
hereunto affixed. 

“Done at the City of Washington, Feb. 
13 in the year of our Lord 1930, and of 
the independence of the United States 
of America the 154th. 

“HERBERT HOOVER. 

“By the President: William D. Mitch- 
ell, Attorney General.” 

The oath of office was then adminis- 
tered by the clerk and Mr. Chief Justice 
Hughes was escorted by the marshal to 
os wont of the Chief Justice on thg 

ench. 


Decisions Accompanied 
By Written Opinions 

No. 229. District of Columbia, peti- 
tioner, v. Charles H. Fred, alfas Hamil- 
ton C. Fred. On writ of certiorari to 
the Court of Appeals of the District of 
Columbia. Judgment reversed with costs 
and cause remanded to said court of ap- 
peals for further proceedings in con- 
formity with the opinion of this court. 
Opinion by Mr. Justice Stone. 

No. 423. Ruffin Collie, Clinton Cook, 
and Robbie Rowe, petitioners, y. Thomas 
D. Fergusson, F. W. Darling, and J. 
8. Darling, trading as J. S. Barling & 
Son et al. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fourth Circuit. Decree modi- 
fied as indicated in the opinion of this 
court, and as so modified affirmed with 
costs, and cause remanded to the Dis- 
trict Court of the United States for the 
Eastern District of Virginia. 
by Mr. Justice Stone. . 

No. 75. Illinois Central Railroad Com- 

ny, petitioner, v. G. I. Crail, doing 

usiness as F, McCoy Fuel Company. 
On writ of certiorari to the United 
States Circuit Court of Appeals for the 
sighth Circuit. Judgmént reversed with 
costs, and ca remanded to the Dis- 
oy Court of the United States for 
a mb of Minnesota\ for further 
eedi in conformity with the opin- 
of this court. Opinion by Mr. 
tice Stone. 
No. 86. Carley & Hamilton, 


us- 


. Transfer & Storage Company; S. 
zzolara, etc., et al., appellants, v. 
k GC. Snook, as chief of the division 


the motion filed herein by the State of| Preston, Administratrix. On writ of cer- 
Texas on Jan. 27, 1980, that one-third of | tiorari to the Supreme Court of the 
this amount has been refunded to the| State of Texas. Motion to substitute de- 
State of Texas by the State of Oklahoma) ied. Writ of certiorari dismisséd with 
but that no part thereof has been paid| sts. Opinion by Mr, Justice Van De- 
by the United States; vanter. , : 

It is, on the motion of the State of|, No. 28. Superior Oil Company, appel- 
Texas, ordered, adjudged and decreed |/ant, v. the State of Mississippi ex rel. 
that the commissioner’s said statement | Rush H. Knox, Attorney General. Ap- 
showing the cost of executing the decree | Peal from the Supreme Court of the State 
be and is ratified, confirmed and ap-|°f Mississippi. Judgment affirmed with 





| Butler. 


Opinion | 


proved, and that the United States repay 
to the State of Texas one-third thereof, | 
namely $11,160.97. 

Announced by Mr. Justice Sanford. } 

No. 22. The Kansas City Southern 
Railway Company, petitioner, v. Guardian 
Trust Company. Henry C. Flower, re- 
ceiver. On writ of certiorari to the 
Uniter States Circuit Court of Appeals 
for the Eighth Circuit. Decree of the 
Circuit Court of Appeals reversed with 
costs, and that of the District Court 
affirmed, and cause remanded to the Dis- 
trict Court of the United States for the 
Western District of Missouri for further 
proceedings in conformity with the opin- 
ion of this court. Opinion by Mr. Justice 





No. 92. Robert H. Lucas, as Com- 
missioner of Internal Revenue, petitioner, 
v. North Texas Lumber Company. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit. Judgment reversed with costs; 
and cause remanded to the said Circuit 
Court of Appeals for furthef proceedings 
in conformity with the opinion of this 
Court. Opinion by Mr. Justice Butler. 

No. 193. Chicago & Northwestern Rail- 
way Company, a corporation, v. O. N.| 
Lindell. On certificate from the United | 
States Circuit Court. of Appeals for the | 
Ninth Circuit. Question answered in tHe | 
|negative. Opinion by Mr. Justice Butler. | 
/ No. 79. Harry C. Moore, as Treasurer 
|of Grant County, Ind., petitiorier, v. Sid- 
ney Z. Mitchell and Niel A. Weathers 
| (sued as Neil A. Weathers), as Executors | 
|of the Last Will and Testament of Rich- 
ard Edwards Freed, deceased. On writ 
|of certiorari to the United States Cir- 
| cuit Court of Appeals for the Second Cir- | 
cuit. Judgment affirmed with costs, and | 
| cause remanded to the District Court of | 
|the United States for the Southern Dis- 
trict of New York. Opinion by Mr. Jus- | 
tice Butler. 

No. 73, New York Central Railroad 
Company, petitioner, v. Antonia Am- 
brose, as Administratrix of the Estate of 
John Ambrose, deceased. On writ of 
certiorari to the Circuit Court of Hudson 
County, State of New Jersey. Judgment 
reversed with costs, and cause remanded 
to said Circuit Court of Hudson County 
|for further proceedings not inconsistent 
with the opinion of this court. Opin-| 
ion by Mr. Justice Sutherland. 





Lula Carroll. Administratrix of the 
Estate of Guerney O. Burtch, deceased. 
On writ of certiorari to the Supreme 
| Court of the State of Indiana. Judg- 
ment reversed with costs, and cause re- 
|manded to the said supreme court for 
|further proceedings not inconsistent 
with the opinion of this court. Opinion 
by Mr. Justice Sutherland. 

No. 133, Thos. A. Early, as receiver 
of the Farmers & Merchants National 
Bank of Lake City, S. C., v. J. L. Rich- 
ardson, On certificate from the United 
States Circuit Court of Appeals for the 
Fourth Circuit. Questions answered in 
affirmative. Opinion by Mr. Justice 


costs. Opinion by Mr. Justice Holmes. 
Dissenting: Mr. Justice Van Devanter 
and Mr. Justice Butler. 

No. 66. The United States of America, 
appellant, v. Harry M. Wurzbach. Ap- 

al from the District Court of the 

nited States for the Western District 
of Texas. Judgment reversed with costs. 
Opinion by Mr. Justice Holmes. 

No. 71. Minerals Separation North 
American Corporation, petitioner, v. 
Magma Copper Company. On writ of 
certiorari to the United States Circuit 
Court of Appeals for the First Circuit. 
Decree affirmed with costs, and cause re- 
manced to the District Court of the 
United States for the District of Maine. 
Opinion by Mr. Justice Holmes. 


No. 113. The Chesapeake & Ohio Rail- | 


way Company, petitioner, v. R. L. Bry- 

ant, Administrator of the Estate of M. 

L. Bryant, deceased. On writ of certio- 

rari to the Supreme Court of Appeals of 

the State of Virginia. Judgment affirmed 

—_ costs. Opinion by Mr. Justice 
olmes, 


Letters Between Justices 
And Mr. Taft Announced 


-The Chief Justice announced the fol- 
lowing orders of the court: 

It is ordeerd by the Court that the 
accompanying correspondence between 


|members of the court, and Mr. Chief 


Justice Taft, upon his retirement as 
Chief Justice of the United States be 
this day spread upon the minutes and 
that it also be printed in the reports of 
the court. 

(The full text of the correspondence 
will be found on page 2). 

No. 417. Thomas A. Baldwin et al., 
plaintiffs in error and appéllants, v. The 
State of Missouri. Upon consideration of 
the return to the rule to show cause in 
this case, the court finds that probable 
jurisdiction has been shown. 


Decisions Without 
Written Opinions 


No. 597. George L. Vincent, petitioner, 
v. The United States of America. On pe- 
tition for writ of certiorari to the Court 
of Appeals of the District of Columbia. 
Per curiam: The motion for leave to pro- 
ceed further fierein in forma pauperis is 


No. 87. The Baltimore & Ohio South-| denied, for the reason that the court upon 
western Railroad Company, petitioner, v.|examination of the unprinted record 


herein submitted, finds no grounds upon 
which a writ of certiorari cah be issued. 
The petition for certiorari is therefore 
|also denied. The clerk is directed to pay 
the costs already incurred in this cause in 
the manner provided inthe order of Oct. 
29, 1926. 

No, 600. James Morrison, petitioner, 
v. The Warden of the United States Peni- 
tentiary, Atlanta, Ga. On petition for 
writ of certiorari to the United States 
| Cireuit Court of Appeals for the Fifth 
| Cireuit. Per curiam: The motion for 
leave to proceed further herein in forma 
pauperis, is denied, for the reason that 





Sutherland, 
No. 336.¢J. Du Pratt White, Franklin 


tion. Appeal from the 
the United States for the Southern Dis- 
trict of New York. Decree reversed with 
costs, and cause remanded with direc- 
tions to dismiss the bill of complaint. 
|Opinion by Mr. Justice Sutherland. 





lants, v..The United States of America, 
William M, Jardine, as Secretary of Ag- 


no 


vided in the order of Oct. 29, 1926. 


No. 500.—-Ex parte: Joseph Murray, 


also known as William O’Brien, appel- 
lant. Appeal from the Supreme 
of the State of California. 


ton v. Whiteside, 239 U. §S, 


| 


the court, upon examination of the un- 
printed record herein submitted, finds 
ounds upon which a writ of certio- 
W. Hopkins, Edward J. Partridge et al.,| rari can be issued. The petition for cer- 
Appellants, v. Sparkhill Realty Corpora-|tiorari is therefore also denied and the 
tion and Standard grep Rock Corpora-| clerk is directed to pay the costs already 

istrict Court of | incurred in this cause in the manner pro- 


ourt 
Per curiam: 
| No. 45. Tagg Bros. & Moorhead, Rich- | The appeal is dismissed for the want of 
‘ Inc.;| ard M. Laverty, engaged in business un-|a substantial Federal question, 
Edward Nalde, doing business as A, B.!der the name and style of Laverty Bros.; | this v. McDougal, 225 U. S. 561, 569;| States Circuit Court of Appeals for the| 

Will H. Wood et al., etc., et al., appel-| Hull v. Burr, 234 U. S. 712, 720; Mor. | Eighth Circuit submitted b 
144, 147. 
Treating the papers whereon the ap- 


Shul- 


First Circuit denied. 


and Catheri Contrella. 
writ of certforari to the United States 
Circuit Court of Appeals for the Third | 
Circuit denied. 

No. 542. 
Company, petitioner, v. Mary Perucca 
and Peter M. Perucca. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
denied. 

No. 549. Lem Motlow and Ophelia 
Motlow, petitioners, v, The United States 
of America. Petition for writ of certior- 
ari to the United States Circuit Court of 
| Appeals for the Eighth Circuit denied. 

No. 550. Mary Bevington, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 552. Chicago, North Shore & Mil- 
waukee Railroad Company, petitioner, 
v. D. W. Ellis. Petition for writ of cer- 
|tiorari to the Supreme Court of the 
| State of Wisconsin denied. 

No. 553. The Fairfax Drainage Dis- 
trict of Wyandotte County, Kansas, pe- 
tioner, v. Kansas City, Missouri. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit denied. 

No. 559. 
tioner, v. William M, Mills and Andrew 
H. Mills as former owners of the 
Steamer “South Shore”. Petition for 
writ of certiorari to. the United States 
oo of Appeals for-the Third Circuit 

enied. 


Submission and Disposal 
Of Miscellaneous Motions 


No. 510. S. O. Wynne, Federal Pro- 
hibition Administrator, etc., et al. v. 
Swanson Chemical Corporation; and 

No. 511. James M. Doran, Prohibi- 
tion Commissioner of the United States, 
et al. v. Martin H. Casper, Trading as 
Delmar Manufacturing & Chemical Co. 
Motion to advance submitted by Mr. 
Claude R. Branch for Wynne and Doran. 

No. 605. Skinner and Eddy Corpora- 
tion, petitioner, v. The United States. 
Submission of petition for writ of cer- 
tiorari postponed and leave granted re- 
spondent to file brief by Mar. 10 next, 
on motion of Mr. Claude R. Branch for 
the respondent. 

No. 535. L..M. Willeuts, as Collector 
of Internal Revenue, etc., petitioner, v. 
Charles W. Bunn. Leave granted to file 
brief of the people of the State of New 
York, as amicus curiae, on motion of 
Mr. Henry S. Manley in that behalf. 

No. f2, Original. The State of New 
York, complainant, v. The State of Illi- 
nois and Sanitary District of Chicago et 
al. Leave granted to file complainant’s 
substitute exceptions to the report of the 
special master on references, on motion 
of Mr. Henry S. Manley for the com- 
plainant. 

No. 680. The Pittsburgh & West Vir- 
ginia Railway Company, appellant, v. 
The United States of America et al. 
Motion to advance submitted by Mr. H. 
H. Hoppe for the appellants. 

No. 524. Harvey Cox, appellant, v. 
The People of the State of Colorado et al. 

No. 525. Harvey Cox, appellant, Vv. the 
People of the State of Colorado et al.; and 

No. 526. Harvey Coy, appellant, v. the 
People of the State of’ Colorado. Leave 
granted to file statements as to jurisdic- 
tion out of. time and 20 days additional 
time to that prescribed by the rule 
granted appellees to file statements op- 
posing jurisdiction, on motion of Mr. 








counsel. 


Petitions Submitted 
For Writs of Certiorari 


No. 551. Robert Carnahan, petiti 
jv. The United States of America. 


| 


| State of Missouri 
No. 541, Baltimore & Ohio Railroad | George L. Edwards and Mr, Edward J. 

Company, petitioner, v. Ralph Contrella | White for the petitioner, and by Mr. Ros- 

Petition for} coe €. Patterson for the respondent. 


: S \Island Oil and Transport Corporation 
Baltimore & Ohio Railroad | et al. 


submitted by Mr. 


No. 568. Receivers of Gulf States Oil | 
& Refining Corporation, petitioners, v. 


Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit: submitted 


the stock for the benefit of the creditor of the bank after the insolvency, 
thereof,, when it appears that the purchaser bought the stock from the 
registered holder thereof and received a certificate therefor endorsed in blank 
by the holder, with intent at the time of such purchase and delivery of giv- 
ing the stock to his minor child, but without knowledge at that time of the 
failing condition of the bank, or intent to avoid the stockholder’s liability. 
and when, after the acceptance of the endorsed certificate from the seller, an 
before the insolvency, the purchaser with the knowledge and intent, promptly 
presented the certificate to the bank, caused the shares to be registered and a 
new certificate to be. issued.in the child’s name.—Early. va Richards,: »4Sup. : 


The City of Newark, peti-| 


. | tioners. 


oner,|of the State of Pennsylvan 
' Peti-|by Mr, Joseph Stadtfeld for the peti- 
tion for writ of certiorari to the United | tioner. 


y Mr, Frank_| 
P. Walsh for the petitioner, and by Mr. 
Solicitor General Hughes, Mr. Assistant 


by Mr. Leavitt J. Hunt for the peti- 
tioners, and by Mr. Francis’ L. Kohl- 
man, Mr. Carl J. Austrian, Mr. Saul J. 
Lance, Mr. Charles A. Boston and Mr. 
William M. Chadbourne for the pe- 
| spondents. 

| - No. 571. The Royal Indemnity Com- 
pany of New York, The Fidelity & Cas- 
ualty Company of New York et al., pe- 
tioners, v. L. A. Andrew, Superintend- 
ent of Banking of the State of Iowa, 
etc. Petition for writ of certiorari to 
the Supreme Court of the State of Iowa 
submitted by Mr. Casper Schenk for the 
petitioners. 

No. 572. American Surety Company, 
of New York, petitioner, v. Henry Mul- 
lendore, receiver. Petition for writ of 
certiorari to the Supreme Court of the 
State of Montana submitted by Mr. Ster- 
ling M. Wood for the petitioner, and by 
Mr. Charles H. Loud and Mry William 
B. Leavitt for the respondent. 

Np. 575. George A. Moffett and Ben- 
jamin Niport, petitioners, v. The United | 
States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fourth 'Circuit | 
submitted by Mr. Isaac Lobe Strauss 
and Mr. Edgar Allan Poe for the peti- 


No. 577. Jess M. Caldwell, petitioner, 
v. The United States of America; and 

No. 577. Joss -M. Caldwell, petitioner, 
v. The United States of America. Peti- 
tions for writs of certiorari to the Uni- 
ted States Circuit Court of Appeals for 
the Tenth Circuit submitted by Mr. 
Mark Goode for the petitioner. ° 

No. 578. Robert A. Uihlein, petitioner, 
v. City of St. Paul et al. Petition for 
writ of certiorari to the United States 
Cireuit Court of Appeals for the Eighth 
Circuit submitted by Mr. Edward S&S. 
Stringer for the petitioner, and by Mr. 
Eugene M. O’Neill and Mr. Lewis L, An- 
derson for the respondents, ~ 

No. 579. Robert H. Lucas, Commis- 
sioner of Internal Revenue, petitioner, v. 
Sanford & Brooks Company. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fourth 
Cicuit submitted by Mr. Solicitor Gen- 
eral Hughes, Mr. Assistant. Attorney 
General Tanna uist, Mr. J. Louis Mon- 
arch, Helen R. Carloss, Mr. G. M. Charest ; 
and Mr. Prew Savoy for the’ petitioner, 
and by Mr. Charles McH. Howard for 
the respondent. 

No. 580. Phoenix Building and Home- 
stead Association, petitioner, v. E. A. 
Carreres’ Sons. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit sub- 
mitted by Mr. Royal E. Burnham for the 
petitioner. 

No. 581. Anna Uravix, as Administra- 
trix, etc., Petitioner, v. F. Jarka Com- 
pany, Inc., et al. Petition for writ of 
certiorari to the Supreme Court. of New! 
York, submitted by Mr. Vernon S. Jones; 
for the petitioner, and by Mr. Ernie 
Adamson for the respondents. . 

No. 582. Cincinnati, New Orleans & 
Texas Pacific “Railway Company, Peti- 
tioner, v. Mary A, McGill, as Adminis- 
tratrix, etc, Petition for writ of certio- 











rari to the Court of Appeals of the State 
of Tennessee, submitted by Mr. John 
Weld Peck and Mr. Horace M. Carr for 


iHiam R. Eaton, per stipulations of |the petitioner, and by Mr. W. T. Ken- | subnti 


nerly for the respondent. 

No, 585. Aldine Realty cotapany of 
Pittsburgh, Petitioner, v, Manor ] 
Estate & Trust Company. Petition for 
writ of certiorari to the nh, nme Court 

a sumbitted 


No. 587. Titus A. Haffa, petitioner, v. 
The United States of America. Petition 
for writ of certiorari to the United States 


| 


Ct. U, S.)—IV U. S. Daily, 3620, Feb.’ 25, 1930. 


Banks and Banking—National Banks—Liability of Stockholders—Transfer 
of Stock to Minors—Obligations of Transferor and Minors— 

The intent of the purchaser of national bank stock to buy the stock for- 
his minor children, and the fact that by his direction the transfer was made 
to them upon the books of the bank and certificate issued. in their names, 
did not have the effect of relieving the purchaser from liability for an assess- 
ment imposed upon the stock after insolvency of the bank, since the trans- 
ferees, being minors, were without legal capacity to assume the obligations, 
and before majority, the transfer having resulted in their disadvantages, 
the law will avoid it, leaving the purchaser’s liability unaffected.—Early v. 


Richardson. 


(Sup. Ct. U. S.)—IV U. S. Daily, 3620, Feb. 25, 1930. 


Carriers—Carriage of Goods—Loss of Goods—Damages—Measure of Dam- 


ages— 


Where a rail carrier fails to deliver part of an interstate shipment cf 
coal, and the dealer to whom the shipment. was sent had not resold any of 
the coal at the time of its arrival, did not lose any sales by reason of 
the shortage, and purchased no coal to replace the shortage except in carload 


lots, he is entitled under the Cummins Amendment (38 Stat, 


1197 and 41 


Stat. 494) to recover only the wholesale value of the coal not delivered, 


which is his “actual loss” under the 
recover the sum requested to replace 


Cummins Amendment, and may not 
the exact amount of the shortage at 


the stipulated, time and place of delivery.—Illinois Cent. R. Co. v. Crail. 
(Sup. Ct., U. S.)—IV U.S. Daily, 3619, Feb, 25, 1930. 


Carriegs—Carriage of Goods—Loss of 
ages— 


Goods—Damages—Measure of Dam- 


The damage for shortage in delivery of fungible goods, in the absence 
of special circumstances, is measured by the bulk price rather than the 


price for smaller quantities.—Illinois Cent. R. Co. v. Crail. 


IV U. S. Daily, 3619, Feb. 25, 1930. 


(Sup, Ct. U. S.)— 


Insurance—Contract—Construction and Operation—General Rules of Con- 
struction—“Physical Conditions” in Accident Insurance Policies— 

An insured under an accident policy having a fracture of the left fibula, 
a dislocated ankle and a fracture of the astragalus or proximal bone of. the 
foot held not in a “sound physical condition” within the meaning of that 
terms as used in-a renewal clause in the accident insurance policy, and the 


insurer held warranted in declining to 


renew the policy while that condition 


existed.—Fidelity & Casualty Co. v. Gorman, (C. C. A. 8)—IV U. S. Daily, 


3619, Feb. 25, 1930. 


Circuit submitted by Mr. John B,. Boddie | 
for the petitioner. 

No. 588, Alabama Chemical Company, 
petitioner, v. International Agricultural 
Corporation. Petition for writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Fifth Circuit sub- 
mitted by Mr. S. H. Dent and Mr. Fréd} 
S. Ball for the petitioner, and by Mr. B. 
P. Crum, Mr. John D, Little, and Mr. | 
Marion Smith for the respondent. 

No. 589. R. E. Graham and E. E, Fos- 
ter, Copartners, etc., petitioners, v. Rex 
B. Goodcell, former Collector of ines 
Revenue, etc. Petition for writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
submitted by Mr. John E. Hughes for 
the - petitioners. , 

No. 592. Atlantic Coast Line Railroad 
Company, petitioner, v. State of Florida, 
ex rel. Fred H. Davis, etc. Petition for 
writ of certiorari to the Supreme Court 
of the State of Florida submitted by Mr. 
F, B. Grier, Mr. W. E. Kay and Mr. 
Thos. B. Adams for the petitioner, and b 
Mr. Fred H. Davis and Mr. Theo. 
Turnbull for the respondents.” 

No. 698, Henderson County, State of 
Kentucky, petitioner, v. State Bank of 
New York et al.; and 

No. 594. Henderson County, State of 
Kentucky, petitiqner, v. State Bank of 
New York et ald Petition for writs of 
certiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit 
tted by Mr. James W. Henson and 
Mr. John C, Worsham for the petitioner, 
and by Mr. Edmund F. Trabue for the 
respondents. 

o. 595, Henderson County, State of 
Kentucky, petitioner, v. State Bank of 
New York et al.; and 

No. 596. Henderson County, State of 
Kentucky, petitioner, v. State Bank of 
New York et al. Petition for writs of 
‘certiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit 


| 


Mr. John C. Worsham for the petitioner, 
and by Mr. Edmund F. Trabue for the 
respondents. ‘ 

No. 599. Missouri Pacific Railroad 
Company, petitioner, v. Mrs. Effie R. 
Bushey, Administratrix, ete, Petition 
for writ of certiorari to the Supreme 


[Continued on Page 10,Column 6.) ; 


If You Have Lost Money 
in The Stock Market 
If you have failed to make money in 

the Stock Market—if you have losses 

rather than profits—then it is essen- 
tial that you revise your investment 
program so that you will not make 
the same mistake a second time. 
Perhaps You now can see just why 
stocks took a headlong tumble last 

Fall. But will you be prepared for a 

future reaction? Do you know how 

to recover the losses you have? Do 
you know which stocks should now 
be bought and which sold? ; 

If not, we suggest that you send 
for a copy of our booklet— ‘© , 


“MAKING MONEY 
IN STOCKS” 


which shows {pee how our le or 
ganization of highly trained and eom- 
petent financial experts can, help you 
reduce your losses and increase your 
profits. The book will be sent to you 
without cost or obligation, 


Simply address: 


Investors Research Bureau, Inc. 
Div. 417, Chimes Bidg., Syracuse, N. Y. 


Circuit Court of Appeals for the Seventh! submitted by Mr. James W. Henson nd | peppssssssssssnsisnsssnntiseenreemmemty 
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Packing Industry 


Authority of Secretary of Agriculture 
To Prescribe Market Rates Sustaine 


>» 


Packers Statute 
Found to Be Legal 


Supreme Court Holds Order 
Lowering Levies of Agencies 
Is Valid 


The validity of an order of the Secre- 
tary of Agriculture lowering the rates 


to be charged by certain market agencies 
was upheld by the Supreme Court‘in a 
decision rendered Feb. 24. The court 
held that the. packers and stockyards act 
empowers the Secretary to prescribe 
rates, and in so doing is not unconsti- 
tutional. It further held that there was 
ample evidence to support the reason- 
ableness of the charges fixed by the 
Secretary’s order. 


» 


Tacc Bros. & MooRHEAD ET AL. 
v 


UNITED STATES ET AL. 


Supreme Court of the United States. 
No. 45. 


Appeal from the District Court for the | 


District of Nebraska. 


» James M. Beck and Francis A. Bro- 


- 


GAN (J. S. Boyp and CHALLEN B. ELLIS 

on the briefs), for the appellants; As- 

sistant to the Attorney General, JOHN 

Lorp O’BRIAN (Solicitor General 

CHARLES E. HUGHES JR., GEORGE C. 

Butte, H. B. TEEGARDEN and CHARLES 

H. WESTON on the briefs), for the ap- 

pellee. ' 

Opinion of the Court 
Feb. 24, 1930 

Mr. Justice BRANDEIS delivered the 
opinion of the court: 

The packers and_ stockyards 

Aug. 15, 1921, c. 64, sections 301-316, 42 
Stat. 159, 163-168; U. S. C., title 7, sec- 
jtions 201-217, declares that persons en- 
gaged in the business of buying or sell- 
ing in interstate commerce livestock at a 
stockyard on a commission basis are 
“market agencies;” requires such 
agencies to furnish their services upon 
reasonable request, without discrimina- 
tion and at reasonable rates; arid confers 
upon the Secretary of Agriculture the 
power to determine what are the just 
and reasonable rates or charges for their 
services. 
tariff of maximum charges for such 
services at the Omaha Stockyards, effec- 
tive Jan. 1, 1927. 
4 This suit was brought in the Federai 
éourt for Nebraska, under section 316, to 
enjoin the enforcement of that order and 
to set it aside. Fifty-eight concerns, al! 
registered under the act as such market 
agencies, and together comprising the 
entire membership of the Omaha Live- 
stock Exchange, joined as plaintiffs. 
The United States, the Secretary of 
Agriculture, the Attorney General and 
the United States attorney for Nebraska 
were made defendants, 


Proposed Schedule -. 
Suspended by Order_ 
"The prayers were that the order be 
declared null and void and that the de- 
fendants be enjoined from enforcing it 
by rns the registration of the 
agencies, or by instituting proceedings to 
enforce the penalties prescribed by the 
act for violation of an order, or by other 
means. There were also prayers for a 
restraining order and for an interlocu- 
tory injunction. Compare Stafford v. 
Wallace, 258 U. S. 495. 

The occasion for the Secretary’s order 
was this. There is no competition among 
the Omaha market agencies as to rates, 
since the exchange rules require all mem- 
bers to make the same charges for their 
services. As required by section 306 of 
the packers and stockyards act, the 
Omaha market agencies had filed with 
the packers and stockyards administra- 
tion at Washington a schedule of charges 
known as Omaha /Livestock Exchange 
Tariff No. 1. 

On Jan. 16, 1926, they filed a new 
schedule, known as Tariff No. 2, which 
introduced higher rates to become effec- 
tive Jan. 26, 1926, The Secretary of 
Agriculture, acting on his own motion, 
issued, on Jan. 25, an order suspending 
. the operation of the proposed schedule; 

and gave to the market agencies and oth- 

ers concerned notice of public hearings 
to be held before an examiner of the 
packers and stockyards administration, 
under title III of the act, to inquire into 
the reasonableness of the new schedule. 
(Note No. 1.) 


The hearings before the examiner ex- 


tended over many months. The market 
agencies participated through counsel, 
but introduced little evidence. The Gov- 
ernment introduced much. The evidence 


before the Secretary occupies, in con- | 


Gensed form, 532 pages of the printed 
record. 

It consists of the testimony of 338 wit- 
nesses and 102 exhibits, including 59 spe- 
cial audits of the books of the several 
plaintiffs. Upon that record and the re- 
port of the examiner, the case was ar- 
gued orally by counsel before the Secre- 
tary. He made a report which occupies 


20. pages of the printed record. His or-| 


der was based,on the findings therein 
contained. 

Special Master Named 

To Hear Evidence 


The application for an interlocutory in- 
junction was made before three judges, 


y pursuant to the provisions of the urgent 
deficiencies act of Oct. 22, 1913, c. 32, 38|P 


Stat. 208, 219-20, U. S. C., title 28, sec. 47, 
which, by sec. 816 of. the packers and 
stockyards act, are made applicable to 
proceedings brought to restrain or annul 
orders of the Secretary. Stafford v. Wal- 
lace, 258 U. S. 495, 612. At that hearing, 
the Government consented that the inter- 
locutory injunction should issue. 

Upon the filing of the answer, a special 
master was appointed by the three 
{idees to hear the evidence and report 

is conclusions to the court. The master 
admitted, in addition to the record before 
the Secretary,. oral evidence which, in 
condensed form, gctupies 84 pages of 
the printed record, and 24 elaborate ex- 
hibits. Replying in part on this new evi- 
dence, he recommended that the injunc- 
tion be. made permanent. The case was 
then heard by the three judges on final 
hearing, upon exceptions to the master’s 

eport and a motion to confirm. That 


PAcourt also held the additional evidence 


y 


" that 


admissible. 

After considering it in congection with 
which had been introduced before 
Secretary, the court found for the 


endants and entered a final decree 
the 


+ 
and dismissing the bill. 


‘| That the rates in force prior to the hear- 


act, | 


The Secretary prescribed a! 


29 F. (2d) 750. 
The district judge allowed an appeal to 
this court under section 238 (4) of the 
Judicial Chie, as amended by the act 
of Feb. 13, 1925, chapter 229, 43 Stat. 936, 
938, U. S. C., title 28, section 345 (4). 
(Note No. 2.) ; 


Five Grounds Set Forth 
Claiming Order Is V oid 


The plaintiffs conceded below that, be- 
ing engaged in interstate commerce at 
public stockyards, they are subject to 
some regulation by Congress. But they 
claimed that the order is void, in whole 
or in part, on five grounds. That the 
act does not purport to confer upon the 
Secretary power to issue an order pre- 
scribing commission charges for market 
‘agencies and directing their observance 
in the future. . 


That, if the act be construed as con- 
ferring such authority, it exceeds the 
constitutional power of the Federal Gov- 
ernment, because it is not a regulation | 
of commerce, and violates the Fifth 
Amendment, because the charges to be | 
fixed are those for personal services. | 
That so much of the order as reduces | 
the charges below those of Tariff No. 1| 
is void, because it was outside the scope 
lof the Secretary’s inquiry as defined in 
'the notice given by him. 

That the evidence presented to #the 
| Secretary was not sufficient to establish 
that the charges contained in either Tar- 
\iff No.1 or Tariff No.2 were unreason- 
able or discriminatory; or that the sched- 
ule prescribed by the Secretary would 
adequately compensate the market agen- 
cies for their services and disbursements. 





jing were not excessive, unreasonable or 
discriminatory; and that the charges pre- 
|seribed by the Secretary are unreasonable 
and confiscatory. 

In this court 27 specific errors are as- 
signed, although some were not pressed 
in argument. One assignment attacks 
the construction given to the act. One 
attacks its constitutionality in so far as it 
purports to authorize the Secretary to fix 
plaintiffs’ commission charges. Fifteen 
assignments attack the findings of the 
Secretary on the grounds that the evi- 
dence before him was not sufficient to 
sustain them, or that he erred in making 
specific findings, or that he erred in 
ruling on the admissibility of evidence 
and on the effect given to evidence, or 
'that he erred in his processes of 
| reasoning. 


Seven relate to the lower court’s treat- | 
ment of the additional evidence intro- 
j}aqueed before the master. One assign- 
ment attacks the legality of the order, | 
in so far as it reduces the charges below 
those of Tariff No. 1, on the ground that | 
it was beyond the scope of the inquiry. 
One .attacks the order on .the ground 
that it is confessedly confiscatory as to 
some of the plaintiffs and cannot be sus- 
tained except by fixing the number ‘of 
plaintiffs ‘entitled to carry on the busi- 
ness, or by eliminating. some plaintiffs 








o-for the purpose: of-increasing ‘the com- 


pensation of ‘those remaining. And’ one 
assignment. attacks the order on the 
ground that it is confiscatory as to all 
the plaintiffs. , 

First. The contention that Congress 
did not purport to empower the Secre- 
tary to issue an order prescribing the 
charges of market agencies is without 
substance. The language used was apt 
to confer the power. The Committee of 
the House declared in terms that it did 
so, when it reported the bill (Note No. 3). 


Agencies Required 
To File Schedules 


The executive department charged | 
with the daty of enforcing the act so 
‘interpreted it. This court assumed in 
Stafford v. Wallace, 258 U. S. 495, 514 
and Chicago Board of Trade v. Olsen, 
262 U. S. 1, 34, that the power had 
been conferred. The Maximum Rate 
cases, 162 U. S. 184, 167 U. S. 479, 
168 U. S. 144, upon which appeltants 
rely, lend no support to their contention. 

The order here in question resulted 
from a proceeding begun under Title} 
III; section 306. Subdivision (a) of 
that section requires the agencies to file 
with the Secretary their schedules of 
rates. Subdivision (e) authorizes the 
Secretary, upon complaint or on. his 
own motion, to suspend a new rate’ 
pending a hearing as to its lawfulness; | 
and, after the hearing, to make such 
order with reference thereto as would 
be proper in a proceeding initiated after 
the rate had become effective. Subdivi- 
sion (g) makes any agency which fails 
to comply with any order made under 
this section liable P a penalty recover- 
able iw a civil action; and subdivision 
(h) provides for a fine and imprison- 
ment in eases of wilful violation. 

Section 310 of the same title provides 
that whenever, after a full hearing, the 
Secretary is of opinion that any rate 
“of a stockyard owner or market 
agency” is unreasonable, he may (a) 
fix the charge to be thereafter observed 
and (b) make an order that “‘such owner 
or operator” shall not thereafter ‘“col- 
{lect any rate or charge for the furnish- 
ing of stockyard services other than the 
rate or charge so prescribed.” | 

Plaintiffs urge that subdivision (a) 
confers only the power to declare what 
rates shali be reasonable, and that this 
| deelaration is effective only for pur- 
poses of reparation, as prima facie 
proof of such claims; that the power to 
compel observance of such rates in ‘the 
future by enforcement of the penalties 
rovided in section 314 is granted solely 
in subdivision (b); that this subdivision 
applies only to owners or operators of 
stockyards—-not to all market agencies; 
and that, therefore, they are entitled) to 
an injunction against the enforcemént 
of the penalties, even though such an 
injunction would not finally dispose of 
this litigation. 


Smalt Capital Needed 
To Operate Business 


The argument is highly .strained. 
There is nothing in section 310, or else- 
where in the act, evidencing a purpose 
to exclude marketing agencies from sub- 
division (b), and to restrict the power of 
regulation to but a part of the “stock- 

ard services.” The term “operator” 
in section 310 (b) is an apt designation 
of qne who condugts a market agency 
at Taesksand: An operator of a stock- 
yard is covered by the word “owner” | 
under the express definition in section 
801 (a). ; 

Second. The contention that the act, 
if construed as authorizing the order 
assailed, is void under the due process 
clause, is likewise unsound. It rests 


upon the fact that the services for which | 

















+ 


Charges Assessed 
Termed Reasonable 


Law Is Declared to Empower 
Secretary to Prescribe Fig- 
ure to Be Paid 


the Secretary’s order fixes the charges 
are ‘practically the personal services of 
brokers. Some of the market agencies 
are corporations; some, partnerships; 
some are individually owned. The capi- 
tal needed in the conduct of their busi- 
ness is small. 

It is said that the business is wholly 
one of skill and labor, and that the com- 
mission man’s only implements of trade 
are a horse on which he rides in the 
stockyards and a desk on which he keeps 
his accounts. 


The Union Stockyards are owned by a 


| separate corporation in which the plain- 


tiffs have no irterest and which has no 
interest in the commissions charged by 
them. But each agency occupies a cer- 
tain space in the yards and Exchange 


| building, for which an annual or monthly 
rental is paid. When a producer wishes 
| to sell his livesteck on the exchange, he 
, ships it by rail or motor truck, or drives : 
| it on foot, to an agency at the stock- 


yards. —After the stock is unloaded, it is 
driven by the agexcy to its pens, sorted, 
watered, fed and offered ‘by it for sale. 
The feed jis provided by the stockyards 
corporation on order of the agency and 
a separate charge is made therefor by 
the corporation. When a purchaser is 
found, the stock is driven to the yard 
scales and_ weighed. Responsibility 
passes to. the purchaser, or to the agency 
acting for him, as the stock is taken off 
the scales. ‘Shipments are generally 
sold on the day of delivery and payments 
are made on the.same day or the next 
morning. The agency remits the pro- 
ceeds to the shippers at once, after de- 
ducting its commissions, freight, yard- 
age, feed, inspection and other charges. 


Valuable Property 


Employed in Operations 


The argument is that to prescribe a 
common maximum of earning power for 
commission men, who. differ between 
themselves in the length of their expe- 


|vience, their relative aptitude for the 


work and their individual industry, is 
to penalize the skillful for the benefit of 
the unskillful; that in legislative price- 
fixing there are vital distinctions, from 
the constitutional standpoint, between 
property and the use of property, on the 
one hand, and personal services, on the 
other; that property originates with the 
state and reverts to the state, whereas 
liberty—freedom to contract as to per- 
sonal services—is a prerequisite to the 
very Organization of a government of the 
people; that it is impossible to ascertain 
what is a fair return for personal serv- 
ices because liberty, 
no actual or theotetical equivalent in 
money; that while property may be taken 
for a public use upon payment of just 
compensation, liberty—personal services 
—may not be so taken except in time 
of war or as a punishment for crime; 
that, since personal serviees can not be 
taken for a’ public use, they cannot be 
said to be dedicated to a public use or 
devoted to a public service; that this 
rate-fixing is in’ essence wage-fixing, 
since the stockyard services performed 
by the plaintiffs involve only skill and 
labor, and that wage-fixing was held to 
be beyond the power of Congress, Ad- 
kins v. Children’s Hospital, 261 U. S. 
525; that, even if not obnoxious as an 
attempt at wage-fixing, the limitation of 
charges for personal service is precluded 
by Tyson & Bro. v. Banton, 273 U. S. 
418, and Ribnik’ v. “McBride, 277 U. S. 


| 350, 


_It is true that performance of the spe- 
cific work done by the plaintiffs does not 
require them to invest. extensive capital. 
But it is essential that they employ the 
valuable property of the stockyards cor- 
poration, for which a charge is ulti- 
mately made to the shipper’ or buyer. 
The mere division of the stockyard serv- 
ices between the stockyards corporation 
and the market agencies does not deprive 
Congress of a power of regulation which 


it otherwise would have had. But the: 


constitutionality of the power conferred 
does not rest upon so narrow a ground. 


Substantial Monopoly 
Is Said to Be Enjoyed 


There is nothing in the nature of 
monopolistic personal services which 
makes it impossible to -fix reasonable 
charges to be made therefor; and there 
is nothing in the Constitution which limits 
the Government’s power of regulation to 
businesses which employ substantial capi- 
tal. This court did not hold in Tyson 
& Bro. v. Banton and Ribnik v. McBride 
that charges for personal services can- 
not be regulated. The question upon 
which this court divided in those cases 
was whether the services there sought to 
be regulated were then affected with a 
public interest. Whether a business is of 
that class deyends, not upon the amount 
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Ohio—Carriers—Control and Regulation—Motor Carriers—Intrastate and 


Interstate Traffic— 


An order requiring a common carrier railroad, which has contracted with 


a truck owner for the transportation 


being owned and operated by the trucker but the control of schedules, routes, 
etc., being reserved to: the cartier, and the contract providing that the 
ucker carry only the freight of the carrier, to cease and desist from main- 
taining and operating, or attempting,to maintain or operate, such motor 
transportation service, without first obtaining from the public utilities com- 
mission a certificate declaring that public convenience and necessity require 
operation, is not void as to intrastate traffic because of the fact that 
part of the traffic thus maintained and operated is an interstate traffic.— 
ew York Central Railroad Co. v. Public 
Ct.)—IV U. §. Daily, 3619, Feb. 25, 1930. 


Ohie-—-Canetitational Law—Obligation of Contracts—Private Contracts— 


truc 


such 


egulation of Motor Carriers— 


nh order which requires a common carriér, railroad to cease and desist 
the business of transportin 
as & common cartier over public highways within a State in eee reneid 
vehicles not usually operated on or over rails is not void upon the groun 
that it impairs the obligation of a contract 
railroad and a trucking company which owns the trucks employed in such 
motor transportation service—New York Central Railroad Co. v. Public ||.)° 
(Ohio ‘Sup. Ct.)—IV U. S. Daily, 3619, Feb. 25, 1930. | 


from engaging in 


Utilities Commission. 


unlike property, has |! 


| of capital it employs, but upon the 
character of the service which those who 
are conducting it engage to render. 

Plaintiffs perform an indispensable 
service in the interstate commerce in live 
stock. They enjoy a substantial mo- 
nopoly at the Omaha stockyards. They 
had eliminated rate competition and had 
substituted therefor rates fixed by agree- 
ment among themselves, without consult- 
ing the shippers and others who pay the 
rates. They had bound themselves to 
maintain uniform charges regardless of 
the differences in experience, skill and in- 
dustry. 

The purpose of the regulation attacked 
a prevent their service from thus he- 
ebming an undue burden upon, and ob- 
struction of, that commerce. Stafford 
v. Wallace, 258 U. S. 495, 515, 516; Chi- 

| cago Board of Trade v. Olsen, 262 U, 8S. 
1; 34. There is here no attempt to fix 
anyone’s wagés or to limit anyone’s net 
income. Differences in skill, industry and 
experience will continue to be factors in 
the earning power of the several plain- 
tiffs. For, the order fixes only the 
charges to be made in individual transac- | 
tions. 


| Secretary Em powered 


To Fix Reasonable Rates 


Third. The claim that the order is void 
| for lack of proper notice, in so far as it| 
| reduces charges below Tariff No. 1, is 
‘unsupported. The contention is that the| 
| notices of the hearings before the ex- 
| aminer and the Secretary did not ap-| 
| prise plaintiffs of the Secretary’s inten- | 
| tion to fix a new schedule, but led them) 
| to believe that the hearings would be! 
| confined to the inquiry’ whether Tariff | 
No. 2 was excessive and that, if it was} 
| found to be so, Tariff No. 1 would be left | 
| in force; whereas the tariff prescribed | 
| by the Secretary carries rates lower than | 

Tariff No. 1. 

The notice given by the Secretary was 
neither defective nor mis‘eading. It in- 
formed the plaintiffs that a hearing 
would be had under title III of the act. 
It apprised them that they would have 
“the right to appear and show cause why 
a- further order-in respect to the said 
schedule of rates and charges.should not 
be made” pursyant to title III. Section! 
306(e) of that title provides that upon 
such a hearing the Secretary may make 

| any order with reference to the proposed 

i schedule which he could make in a pro- 
ceeding initiated after the schedule had 
become effective. 

And section 310 of the same title ex- 
pressly empowers the Secretary in any 
such proceeding, to fix the just and rea- 
sonable rate to be chatged in the future, 
without limiting him to.a determination 
of the lawfulness of a proposed rate. The 
plaintiffs should have anticipated, there- 
fore, that the Secretary would fix a new 
rate, if the evidence before him would 
lead him to believe that such a course| 

| was proper and desirable. 


| Claim of Invalidity 
Held to Lack Merit 


Fourth. The claim that the order is 
void because ‘unsustained by the evidence 
| before the Secretary, or because of spe- 
| cific errors in rulings or findings, lacks 
merit. The Secretary found that monop- 
olistic power was exercised by the plain- | 
tiffs without the™usually attendant econ- 
omy of minimizing expenditures for 
business getting; that the operating | 
costs of the several agencies for the per- 
formance of similar services varied 
widely; that some of the expenses were 
wasteful and unnecessary; that the profit 
yielded by Tariff No. 2, on the basis of 
estimated teasonable cost of conducting 
the business, allowing for reasonable sal- 
| ary expenses, advertising costs, overhead, 
exchange assessments and dues and in- 
terest at the rate of 7 per cent on the 
invested capital, was unreasonable; that 
the tariff was unduly complicated and 
confusing, not only to shippers but even 
to experienced employes of the agencies; | 
that, because of the presence of max- 
imum and minimum charges, and because 
of differences in rates based on the mode 
of delivery of the stocks its effect’ on 
different shippers was unjust, inequitAble 
and not based on any reasonable differ- 
ences in the cost or value of the service 
performed; that it unjustly favored trad- 
ers and speculators by prescribing half 
the regular commission charges for buy- 
ing and selling for their account; that, 
for these reasons, the operation of Tariff 
No. 2 should be suspended and there 
should be substituted the schedule drawn | 
by the Secretary which prescribed gen- 
erally lower charges eliminated the sev- 
eral unjust discriminations and yielded 
a reasonable return to the plaintiffs 
above the legisimate cost of their service. 

It is urged that there was not sufficient 
evidence before the Secretary to estab- 
lish that the charges contained in either 
Tariff No. 1 or Tariff No. 2 were dis- 
criminatory or unreasonable, or that the 
schedule prescribed by the Secretary 
would adequately compensate the market 
agencies for their services and disburse- 
ments; that the Secretary confined the 
fixing of rates to Omaha, although rela- 
tively higher rates prevail under sub- 
stantially similar circumstances in other 
markets and it was possible to fix rates 
for all competing markets; that his order 
is based upon.the notion that the indus- 
try is suffering from an Oversupply of 
market agencies and that some of the 
plaintiffs should be eliminated therefrom; 
that it is based upon irrelevant consider- 
ations of the economic condition of plain- 
tiffs’ patrons; that it resulted from a 
complete misunderstanding of the plain- 
tiffs’ function and a disregard of the 
really controlling facts of the industry; 





of freight within a State, the trucks 


tilities Commission. (Ohio Sup. 


persons or property or both 


between such common carrier 
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Market Rates 


Supreme Court Reverses 
Ruling on Driver’s Permit 


A person whose permit to drive an 
automobile in the District of Columbia 
has been revoked, may not operate an 
automobile in the District, when he has 
become a resident of another State and 
has complied with all the regulations of 


+that State, the Supreme Court of the 


United States held on Feb. 24, in re- 
versing the decision of the Court of Ap- 
peals of the District of Columbia in the 
case of District of Columbia. v. Fred, 
etc, No. 229. 

The respondent while a resident of the 
District of Columbia had been issued 
a@ permit to operate his car in the Dis- 
trict but on Dec, 15, 1926, the director 
of traffic, acting under the authority con- 
ferred on him by section 13(b).vf the 
traffic act, revoked this permit. In 
August of 1928, the respondent moved 
to Virginia and was issued a resident’s 
motor vehicle registration ecard and num- 
ber plates for his car by the Virginia 
authorities, there being no driver’s per- 
mit required in Virginia. 


that the prescribed rates are based upon 
an assumed cost of the service which 
disallowed expenses actually incurred 
and omitted basic cost items such as 
some additional depreciation, bad debts, 
supervision, going concern value and ad- 
ditional items of invested capital; and 
that the revenues estimated to result 
from the recommended increase of the 


charges to traders and speculators will | 
not be realized, because the increase will ; 
drive the traders and speculators from | 


the market. 


Evidence Is Found 
To Warrant Conclusion 


We find that in the evidence before the 
Secretary ample support for the findings 
and the conclusion reached by him, It may 
be that some of the evidence was irrele- 
vant or of little weight, and that some of 
the reasoning was not persuasive. But 
mere admission by an administrative trib- 
unal of matters which, under the rules of 
evidence applicable to judicial proceed- 
ings, would be deemed incompetent, or 
mere error in reasoning upon evidence 
adduced, does not invalidate an order 
made by it. United States v. Abilene & 


Southern Ry., 265.U. S. 274, 288; North- | 


ern Pacific Ry. Co. v. Department of 
Public Works, 268 U. S. 39, 44. It has 
been settled in cases arising under the 
interstate commerce act that if an order 
rests upon an erroneous rule of law, 
Interstate Commerce Commission v. 
Diffenbaugh, 222 U. S: 42; or is based 
upon a finding made without evidence, 
Chicago Junction Case, 264 U. S. 258, 
263; or upon evidence which clearly does 
not support it. Interstate Commerce 
Commission v. Union Pacifie R. R. Co., 
222 U. S. 541, 547; New England Di- 
visions Case, 261 U. S. 184, 203; Colo- 

do v. United States, 271 U. S. 153, 

6, the order must be set aside. These 
rules are applicable also to suits arising 
under the packers and stockyards act. 
But the order here assailed is not sub- 
ject to any of these infirmities. 

Fifth. With regard to the assignments 
of error based on the additional evidence 


| introduced below, a quéstion of practice 


requires consideration. After the de- 
fendants filed their answer, the plaintiffs 
moved for the appointment of a special 
master. The only grounds set forth in 
the motion were these: That the char- 
acter and volume of the evidence before 
the Secretary was such that it would 
require for its due consideration long 
study and the aid of expert accountants; 
that it was necesasry to take additional 
testimony from a large number of ship- 
pers to the Omaha market to show that 
the charges under Tariff No. 2 were 
satisfactory to shippers and that the 
charges prescribed by the Secretary 
would yesult in injury to the livestock 
business, by deteriorating the quality of 
the service; that it was mecessary to 
introduce additional testimony and ad- 
ditional audits to show the effect of the 
rates prescribed by the Secretary on the 
charges under Tariff No. 2 were 
business of year 1926 and their continu- 
ing effect on the business of 1927; and 
that it was necessary to take additional 
testimony from a large number of. the 
plaintiffs to show that under the appli- 
cation of the rates prescribed by the 
Secretary, they will be umable to con- 
tinue in business. 


Court Justified 
Admission of Evidence 


The court granted the motion to ap- 
point the master and authorized him “to 
tule upon the admission and exclusion 
of evidence, subject to the court’s review 
of the same.” In its opinion on final 
decree, the court justified the admission 
of the evidence; and considered the same, 
on the ground that the notice of the 
hearings before the examiner did not 
advise . plaintiffs that the Secretary in- 
tended to fix a new schedule of rates. 
As we have shown above, the court erred 
in holding that the notice given was 
inadequate. 

But, if there had been a failure to 
give due notice, it would have been 
ground only for-setting aside the order 
without inquiry into its merits, as having 
been made without notice and hearing. 
Such failure does not justify trying in 
the court, upon new evidence, the issues 
set forth inthe motion to appoint the 
master. ‘ 

A proceeding under section 316 of the 
packers and stockyards act is a judicial 
review, not.a trial de novo. The validity 
of an order of the Secretary, like that of 
an order of the Interstate Commerce 
Commission, must be determined upon 
the record of the proceedings before 
him—save as there may be an exception 
of issues presenting claims. of constitu- 
tional right, a matter which need not be 
considered or decided now. Louisville & 
Nashville R. R. Co. v. United States, 245 
VU. S. 463, 466; compare Liscio v. Camp- 
bell, B34 F.. (2d) 646, 647; and see 
Prendergast v. New York Telephone Co., 
262 U. S. 438, 50 and Ohio Valley Water 
te v. Ben Avon Borqugh, 253 U. S, 287, 

On all other issues his findings must 
be accepted by the court as conclusive, if 
the evidence before him was legally 


| sufficient to sustain them and there was 


no irregularity in the proceeding, (4) To 
allow his findings to be attacked or sup- 
ported in court by new evidence would 
substitute the court for the administra- 
tive tribunal as the rate making body. 


Lower Court's Conclusion 
Conforms to Evidence 


Where it is believed that the Secre- 
tary erred in his findings because im- 


portant evidence was not brought to his| 


attention, the appropriate remedy is to 
apply for a rehearing before him or to 
institute new proceedings. He has the 
wer and the duty to modify his order, 
if new evidence warrants the change. 
Compare Interstate Commerce Commis- 
sion v. Union Pacific R. R. Co., 222 U. S. 


| necessity and convenience and moved to; 








| suburban, or interurban electric railways, 


|whether the examination be confined to 
; that evidence which was received by the 
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State Court Decisions 


Jurisdiction Is Denied’ 
In Piedmont Railway 
Suit to Enjoin L. C. C. 


Federal Supreme Court Re-' 
fuses to Entertain Gree 
Seeking to Set Aside Or- 
der Affecting Carrier 


Federal courts are without jurisdic- 
tion to entertain a suit seeking to set 
aside an order of the Interstate Com-| 
merce Commission taking jurisdiction of | 
and denying an application for a cer- | 
tificate of public necessity and conveni- 
ence and seeking a permanent injunction 
decreeing that the Commission is with- 
out jurisdiction, the Supreme Court of 
the United States held in a decision ren- 
dered Feb. 24, 

The case presented a situation in which 
a carrier, contemplating extension of its 
lines but claiming exemption from the 
jurisdiction of the Interstate Commerce 
Commission as an interurban electric 
railway, filed with the Commission an 
application for a certificate of public 


dismiss such application on the ground 
that the Commission was without juris- 
diction. 

° Jurisdiction Was Taken 

The Commission took jurisdiction of | 
the application and denied the certificate, 
whereupon the carrier applied to a| 
United States district court for an order | 
setting aside the order of the Commis- | 
sion and for a permanent injunction de- 
creeing that the Commission was without 
jurisdiction. 

The Subewe Court pointed out that 
the order of the Commission did not 
finally determine the question of juris- 
diction, and did’not enjoin the carrier 
from proceeding with the contemplated 
construction, The carrier’s suit, the | 
court declared, in effect, asks the court 
to render a declaratory judgment that 
the carrier is exempt from the provisions 
of the interstate commerce act, and 
reer was outside the jurisdiction of | 
the Federal courts. 


PIEDMONT & NoRTHERN RAILWAY COM- | 
PANY ET AL. 
v. 
“UNITED STATES ET AL. 


Supreme Court of the United States. 
No. 164. 


On appeal from the District Court for 
the Western District of South Caro- 
lina. 

Counsel: W. S. 0’B, ROBINSON (CAMERON | 
Morrison and H. J. HAYNSWORTH on 
the briefs), for the appellants; DANIEL 
W. KNowLTON for the Interstate Com- 
merce Commission; STANLEY S. ALDER- 
MAN (L. E. JEFFRIES, S. R. PRINCE, | 
JAMES F. WRIGHT, CARL H. Davis, F. | 
B. Grier, Epwarp S. Jovett, WILLIAM 
C. Burcer and JAMES J. MCLAUGHLIN | 
on the briefs), for the intervening 
steam railroads; JOHN E. BENTON | 
(CLybE S. BAILEY on the briefs), for| 
the National Association of Railroad 
and Utilities. Commissioners? 


Opinion of the Court 
Feb. 24, 1930 


Opinion of Court 

Mr. Justice BRANDEIS delivered the 
opinion of the court. 

Paragtaph 18 of section 1 of the inter- 
state commerce act, as amended by trans- 
portation act, 1920, Feb. 28, chapter 91, 
section 402, 41 Stat. 456, 477-8, prohibits 
any carrier by railroad subject to that 
act from undertaking any extension of 
its lines or construction of new lines, 
without first obtaining from the Inter- 
state Commerce Commission a certificate 
of publie, necessity and convenience. | 
Paragraps 19 and 20 provide for ane; 
tions for certificates and prescribe the 
procedure and mode of disposal, Para- 
graph 22 exempts from the scope of 
those provisions the construction of in- 
dustrial and certain other tracks “located 
wholly within one State, or of street, 


which are not operated as a part or 
NN =a 


541, 550. A rate order is not res 
judicata. .Every rate order made may 
be superseded by another. 

Sixth. There is also a contention that 
the rates prescribed are not merely un- | 
supported by the evidence, but are con- 
fiscatory; and that the order is therefore 
void. Whether the additional evidence 
before the master was admissible on the 
issue of confiscation presents a serious 
question of practice which was not ar- 
gued by counsel. The lower court held 
the additional evidence admissible, and, 
after considering it, reached the sconclu- 
sion that the charges prescribed are not 
unreasonably low or confiscatory. 

This conclusion of the lower court con- 
forms, in our opinion, to the evidence, 





Secretary or be extended to include the 
additional evidence introduced before the 
master and the court. The question of 
the admissibility of the additional evi- 
dence on the issue of confiscation may, 
therefore, be passed, and it is passed, 
without decision. 

Affirmed. 

1.—As to the Secretary’s power to sus- 
pend a tariff pending a hearing is limited 
by section 306 to a period of 60 days, tariff 
No. 2 became operative on Mar. 27, 1926. 

2.—In doing so, he also approved an ap- 
peal bond to operate as a supersedeas and 
granted a temporary injunction pending the 
appeal. This part of the order, being be- 
yond the power of a single judge, was later 
vacated by him. Cumberland Telephone & 
Telegraph Co. v. Louisiana Public Service 
Commission, 260 U. S. 212. An application 
fog a stay made to the three judges was 
denied on Feb, 11, 1929. It was not until 
then that the rates which had been pre- 
scribed by the Secretary on Nov. 19, 1926, 
became operative. 

3.—Report No. 77, 67th Congress, first 
session, on H. R. 6320, states at page 10, 
referring to title III: “. . . the Secretary 
of Agriculture is given substantially the 
same jurisdiction over stockyard matters 
which the Interstate Commerce Commission 
has over railroads, including the power, 
after full hearing, to establish and enforce 
just and reasonable rates und charges for, 
and practices in connection with, the fur- 
nishing of stockyard services.” By the 
definitions contained in section 301(b) and 
(c), the term “stockyard services” includes 
the services rendered by the plaintiffs. . 

4.—The judicial review of rate orders in 
suits begun under the urgent deficiencies 
act te set aside orders of the Interstate 
Commerce Commission does not differ in 
substance from that in suits instituted by 
the Commission under the interstate com- 
merce act to enforce its orders. The act to 
regulate commerce, Feb. 4, 1887, chapter 
104, section 16, 24 Stat. 379, 384-5, specifi- 
cally provided that, in proceedings to en- 
force orders of the Commission, its findings 
were to be merély prima facie evidence; 
and the court was not to be restricted to 
the record before the Commission. Cin- 
cinhati. New Orleans & Texas Pacific wy. 
Co. v. Interstate Commerce Commission, 1 


Full Text of Opinions 
‘ | 

Supreme Court of the 
United States 


The full text of the opinions of the 
Supreme Court of the United States, ren- 
dered on Feb. 24, in the following cases 
are published in this issue; * 

No. 45, Tagg Bros. & Moorhead et al. 
v. United States et al.; on page 7, 

No. 133, Early, Receiver, v. Richard- 
son; on page 12. 

No. 75, Illinois Central Railroad Com- 
pany v. Crail etc.; on page 11. ! 

No. 164. Piedmont & Northern Rail- 
way Company et al. v. United States et 
al.; on page 7. 

No. 92. Lucas, Commissioner, v. North 
Texas Lumber Company; on page 4. 

Nos. 86 and 267, Carley & Hami ton, 
Inc., et al. v. Snéok, etc.; Cottingham 
et al. v. Same; on page 4. : 

No. 79. Moore, Treasurer, v. Mitchell 
et al.; on, page 4. 
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parts of a general steam railroad sys- 
tem of transportation.” : 

The Piedmont & Northern Railway, a 
carrier by failroad subject to the inter- 
state commerce act, operates in inter- 
state commerce about 128 miles of line 
in North and South Carolina, using ex- 
clusively electric locomotives. It deter- 
mined to extend its lines 53 miles on one 
route and 75 miles on another, in order 
to connect with several steam railroads; 
and, believing that the above provisions 
of the act were inapplicable, it intended 
to make the proposed extensions without 
securing from the commission a certifi+ 
cate of public necessity and convenience. 
The commission, learning informally of 
the project, advised the railway by letter 
that before it “constructs any extensions 
to its line or issues any securities it will 
be expected to file apevegetts applica- 
tions for authority therefor under sec- 
tions 1 and 20a. The filing of such ap- 
plications will, of course, be without 
prejudice to your right to assert that the~ 
commission has no jurisdiction over your 
property in those respects and to adduce 
whatever evidence you may desire to sup- 
port such contention.” 


Application Was Denied 

The letter called attention to the fol- 
lowing, passage in Texas & Pacific Ry. 
Co. v, Gulf, Colorado & Santa Fe-Ry. Co., 
270 U. S. 266, 272: ‘ 

“Whenever such an application is 
made, the Commission may, pass inci- 
dentally upon the question whether what 
is called an extension is in fact such; 
for, if it proves to be only an industrial 
track, the Commission must decline, on 
that ground, to issue a certificate. A 
carrier desiring to construct new tracks 
does not, by making application to the 
Commission, necessarily admit that they 
constitute an extension. It may secure 
a determination of the question, without 
waiving any right, by asserting in the 
application that in its opinion a certifi- 
cate is not required because the con- 
struction involves only an_ industrial 
track.” 

Upon receipt of this letter, the railway 
filed an application for a certificate of 
public necessity and conveniences and it 
asserted therein that the proposed exten- 
sions were parts of a single project un- 
dertaken prior to the effective date of 
paragraph 18 (Note No. 1), and that it 
was an interurban electric railway within 
the exemption of paragraph 22... It ac- 
cordingly moved that its application be 
dismissed for want of jurisdiction. The 
Commission overruled the motion; took 
jurisdiction; and entered an order deny- 
ing the application on its merits. Pro- 
posed Construction of Lines by Piedmont 
& Northern Ry. Co., 188 I. C. C. 363. 
This suit was then brought by the rail- 
way against the United States in the 
Federal court for western South Caro- 
lina, under the urgent deficiencies act, 
Oct. 22, 1913, chapters 32, 38, Stat. 208, 
219, 220, U.S. C., title 28, section 47, and, 


[Continued on Page 12, Column 1.] 


CK a ee 
U. S. 184, 187, 195-6; Interstate Commerce 
Commission v, Alabama Midland Ry. Co., 
168 U.S. 144, 174-5. Compare United States 
v. Los Angeles & Salt Lake R. R. Co., 273 
U. S. 299, 309. The commerce court act, 
June 18, 1910, chapter 309, section 13, 86 
Stat. 539, 554-5, amended section 16 and, 
restricted the scope of review as follows: 
“If, after hearing, that court determines 
that the order was regularly made and duly 
served, and that the carrier is in disobe- 
dience of the same, the court shall enforce 
obedience. .. .” This is the provision now 
in force.—U. S. C., tit. 49, section 16(12) 
Reparation orders are still only prima fac 
evidence. U. S. C., tit. 49, section 16(2), 

Compare Oregon R. R. & Navigation Co, 
v. Fairchild, 224 U. S. 5610, 5625; Napa Vall 
Electric Co. v. Cal, R. R. Comm., 251 U. z 
366, 370; and Pacific Tel. & Tel. Co. v. Kuy- 
kendall, 265 U. S. 196, 200. Also the Dis- 
trict of Columbia public utilities law, act 
of Mar. 4, 1913, chapter 150, section 8, 
paragraph 67, 37 Stat. 938, 989; the valua- 
tion act, Mar. 1, 1913, chapter 92, 37 Stat. 
701, 703, U. 8. C., tit. 49, section 19a, (b) 
fifth (j); and the Federal Trade Commis- 
sion act, Sept. 26, 1914, ehapter 311, section 
5, 38 Stat. 717, 719-20, U. 8. C., tit. 15, 
section 45. 


FLY 


PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West 


AVE hours of discomfort and loss 


of time by flying. Nothing could be 
more convenient. Call National 1 
and make reservations. Our au 
mobile will meet you at your hotel 
and in fifteen minutes you and your 
hand luggage will be on board our 
speedy and comfortable plane for the 
most beautiful flight in erica. Con- 
nections at Crpegne for Detroit, 
Chicago and the West,» : 
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National Defense 


To Test Untried | Federal Supervision to Provide 
Safety of Railroad Equipment: 


Field Exercises Involving All) Series of National Laws Passed for Protection of 
Workers in Coupling Cars 


Defense Tactics 


Four Branches of Military 
Aviation to Be Held in 
California 


By F. Trubee Davison: 
Assistant Secretary of War 

Several new tactical theories in air 
operation are to be tested at the Air 
Corps field exercises to be held in Cali- 
fornia from Apr. 1¢to Apr. 24. More 
than 130 planes yill participate in the 
maneuvers to be conducted under the 
command of Brig. Gen, William E Gill- 
more, Assistant to the Chief of Air 
Corps, in charge of training and opera- | 
tions. 

While the major portion of the prob- 
lems will be staged at Mather Field, 
near Sacramento, some of the principal 
operations will be conducted near San 
Francisco.” In fact, one of the important 
features of the maneuvers is the air de- 
fense of San Francisco against a sim- 





ulated naval attack. Another phase will) 
be a night attack by bombardment planes 
on San Francisco. 


First Exercises of Kind | 
Following the field exercises it is| 
planned to stage demonstrations at San} 
Francisco and Los Angeles. This is} 
the first time modern Army aircraft of | 
all kinds and in such large numbers | 
have been concentrated on the Pacific) 
coast as well as the first time they | 
have been employed in simulated coast) 
defens¢ operations. Briefly, the exer-| 
cises divide themselves into three dis-| 
tinct phases each of which will consume | 
‘ about one week. They are as follows: 
1.—First week will be devoted to the 
training .of the elements within the va-\ 
rious groups, such as ‘pursuit, bombard- | 
ment, attack. This will involve train-| 
ing in airdrome discipline, including | 
traffic problems such as prompt take-| 
offs and landings With a view to perfect | 
coordinated operation of combined units | 
on congested areas. With a total of| 
more than 130 planes on one field, all} 
elements must of necessity be very ac-| 
curate, not only for the success of tacti- | 
cal operations but for general safety 
as well. | 


New Tactics to Be Tested 


2.—The_ second week will be devoted | 
to elementary tactical problems involv- | 
ing each type of aviation and including 
practical tests of new, proposed and un-| 
tried tactics which are evolved from pre- | 
vious exercises. These problems will be} 
separate for each type of aviation. 
During this. week we will also test, 
methods of radio communication, not} 
alone between planes and ground, but be- | 
tween planes in the air. We will among 
other things attempt to determine the 
feasibility of planes bombing other 
planes and the sending out of SOS | 
calls for protection to units of pursuit | 
planes in the air and many miles away. | 
We also expect interesting results in| 
similar communication tests between | 
pursuit planes and attack organizations. | 

It may not be generally known, but at- | 
tack planes which are used mainly for | 
“ground straffing” purposes fly less than | 
100 feet above the ground; their effec-| 
tiveness depends upon the speed and} 
surprise with which they reach their ob- | 
jective. Up to this time, the chief diffi-| 
culty in these tactics has been the in-| 
ability of pursuit planes to locate the} 
attack units. It is believed that radio} 
should solve this problem. | 

3.—The use of planes in coast defense 
will be the principal theme during the | 
third week. The problem to be worked | 
out will cover about four days and is 
about as follows: 

A simulated coalition of powers (Red) 
‘has been at war with the United States 
(Blue) for six months. Our Atlantic fleet | 
is operating against Red forces which | 
have established a foothold in Pennsyl- 
vania. The naval vessels in the Pacific 
have been bottled up in San Francisco | 


Topic I1I—Transportation: Transportation Equipment 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 


their place in the administrative organizations. 


Transportation. 


The present series deals with 


By W. P. Borland, 


Director, Bureau of Safety, Interstate Commerce Commission. 


S A fitting introduction to this 
article it will be of interest to 
quote from a report of the Senate 

Committee on Interstate Commerce, 
dated July 22, 1892, recommending the 
passage of a car coupler, law, as fol- 
lows: 


“The total number of railway em- 
ployes, June 30, 1890, was 749,301. The 
number killed during the year ended 
on that date was 2,451, and the num- 
ber injured was 22,396. Of the abdve 
total of 749,301 employes, 153,235 
were directly engaged in the train 
service, of whom 1,459 were killed and 
13,172 injured. 


“That is to say, out of every 105 men 
directly engaged in the handling of 
trains 1 was killed, and out of every 
12 men so employed I was injured. 
In fact, it is proved by the statistics 
that the total loss in killed and injured 
in eight years is equal to the total 
number of men engaged in this service 


at any one time.” 


a * * 


This excessively high rate of casual- 
ties to trainmen arose mainly from the 
performante of their ordinary duties 
in coupling cars, and in controlling the 
speed of trains by the use of hand 
brakes. 


In a special message to the Con- 
gress, Dec. 3, 1889, President Harrison 
said: » 

“It is a reproach to our civilization 
that any class of American workmen 
should, in the pursuit of a necessary 
and useful vocation, be subjected to a 
peril of life and limb as great as that 
of a soldier in time of: war.” 


cod + * 

THE danger inherent in the use of 

the link and pin car coupler and 
hand brake for controlling the speed of 
trains had been recognized for years 
previous to the passage of the Federal 
act to regulate commerce, and a num- 
ber of the State had enacted laws de- 
signed to correct the evil. 


But State laws defeated their own 
purpose, as they made a bad matter 
worse by destroying the Uniformity in 


equipment that must exist when ears * 


are universally interchanged between 
roads, as is the practice in this coun- 
try. 


There were numerous automatic car 
couplers available for use, each good 
when used with others of its kind, but 
even more dangerous than the link and 
pin coupler when it was sought to con- 
nect one of them with a coupler of a 
different kind. As State laws are op- 
erative only within State lines, and dif- 
ferent States required the use of dif- 
ferent kinds of automatic couplers, the 
confusion and danger in car coupler 
equipment on cars moving ever inter- 
state roads became so great as to be 


unbearable. 


* ~ = 


As early as 1887 the American Rail- 
way Association had adopted as stand- 
ard an automatic coupler of the Jan- 
ney type, coupling in a vertical plane. 
But this standard failed to conform to 
State requirements in some cases, be- 


sides which the association had no 
power to compel the use of the stand“ 
ard coupler by its own members, a 
number of whom were opposed to it. 


It was the existence of this condi- 
tion that led to the passage of the 
original safety appliance’ act by the 
Federal Government in 1893, 

* ea ak 

HE act of 1893 dealt with car 
couplers and power brakes. It re- 
quired that the drawbars on cars should 
be of a standard height, and that cars 
should be equipped with couplers that 
would couple automatically by impact 
and could be uncoupled without the 
necessity of men going between the 
ends of car. It provided also for the 
application of grabirons or handholds 
in the sides and ends of cars for the 
protection of men while engaged in the 

act of coupling. 


The act also sought to minimize the 
casualties due to trainmen falling from 
the tops of cars; consequent upon the 
necessity of controlling the speed of 
rapidly moving trains by the use of 
hand brakes. 


To that end, locomotives were required 
to be equipped with driving wheel 
brakes and appliances for operating a 
power brake system; and it was re- 
quired that a sufficient number of cars 
in each train should be,equipped with 
power brakes so that-the engineer of 
the locomotive drawing the train 
could control its speed without requir- 
ing brakemen to use the common hand 
brake for that purpose. 
° - Sie 
By its terms, the law was to be- 
come effective in 1898, five years from 
the date of its passage, but it was ex- 
tended two years and seven months, 
so did not become fully effective until 
Aug. 1, 1900. 


Shortly thereafter the need of 
amendment became apparent. The 
power brake provision which required 
a “sufficient” number of cars to be 
equipped, ete., was too indefinite for 
practicable enforcement, as there al- 
ways arose the question ef what was 
a “sufficient” number. 

* * 

HERE also arose a question con- 
cerning the legal interpretation 
of the automatic coupler provision. It 
was held in a personal injury case 
that a car equipped with a coupler 
that would couple automatically by 


impact with a coupler of its own kind -| 


satisfied the law, even though it would 
not couple by impact with an automatic 
coupler of a different kind. 


That int@rpretation destroyed the 
uniformity which was the _ assential 
thing sought to be accomplished, and 
perpetuated the evil sought to be cured. 


There had also arisen the legal 
necessity of proving in each case that 
a train moving over an interstate high- 
way with prohibited equipment as a 
part of it consist was engaged in in- 
terstate commerce, and such proof was 
always difficult, and often impossible, 
to obtain. 


The fourteenth article under the subtopic “Transportation Equipment” will 
be published in the isgue of Feb. 26 and is a second installment of the contri- 


Bay. It is assumed that the Panama | 
Canal has been damaged by Red air! 
raiders to such an extent that repairs 
cannot be completed until June. It is 


merce Commission. 


further assumed that southern California | be to attack enemy positions at Stockton | 


has been seized by the Reds and that the | and Modesto as well as to conduct a cam- 
enemy lines run from Livermore, Isleton, | paign to keep enemy aircraft, especially 
Lodi, Jackson, Calif. Semebaeenee sy from functioning. The 
- ; iclimax of the field exercises will take 
Field Problems Stated . place on. the fourth day and will consist 

So much for the general situation— | ; 


. ; , 4 | of an air defense of San Francisco 
the special situation, as it applies to| against a naval.attack. 


the actual field exercises, assumes that | This is the first time in training op- 


our forces, consisting of three simulated : » ater etiag A 
corps of two. divisions each, supported by ee ee ae — 
Army Artillery and Army troops is fight- | and observation—-have combined in ma- 
ing to delay further Red advances pend-|neuvers of this nature to demonstrate 
ing reenforcements. On Apr. 17—the|the use of an air force to re 
day when the third phase begins—the | 
first reenforeed wing of the Blue army | 
starts its operations against the enemy 
which had strong ground forces at'| 
Stockton and Peters. It is well equipped | 
generally with mobile antiaircraft de-| 
fenses. Red air forces are located at 
strategic points. Heavy and light bom-| makers in New York City was one of 
bardment groups are at Tracy, pursuit at | two strikes settled during the week ended 
Stockton ahd observation aviation at| Feb. 22, according to Hugh L. Kerwin, 
Lathrop. director of the conciliation service, De- 
The concentration of enemy stores at| partment of Labor. Six new disputes 
Stockton and Modesto has been con-| were brought before the Department for 
stantly built up while naval forces 
eoncentrated at Los Angeles and San 
Diego. Intelligence reports have re- 
vealed that combined land and naval at- 
tacks on San Francisco are imminent. 
The task of our air organization will 


Army Orders 


Col. Walter H. Johnson, Imf., detailed In- 
spector General's Department, and from 
First Reserve Area, San Francisco, Calif., * . 
to Washington, D.,C. | Strike of operators; pending; cause not 

Capt. Clarence B. Lober, A. C., from! yet reported. 
apeiien Dapartmeet to Goodyear Zeppelin| Detroit Gray Iron Castings Co., De- 

0., ron, io, as engineering repre- troit, ich., lock Poe 2 
sentative material divisioh, Wright Field, Wich ckout of 54 pattern 
Ohio. 

Following Air Corps officers from Philip- . 5 
pine Department to stations named: Ist Lt. The Kettlewell Co., 

ionel H. Dunlap, Fort Sill, Okla.; ist Lt. 

Ralph F. Stearley, Fort Crockett, Tex. 

lst Lt. Rufus B. Davidson, A. C., from 
Panama Canal Department to Langley 
Field, Va. 

2d Lt. Kirtley J. Gregg, A. C., from Rock- 
well Field, Calif., to Philippine Department. 

Ist Lt. Everett 8. Davis, A. C., from Lang- | 
ley Field, Va., to Philippine Department. | 

Col. James B. Mitchell, C. A. C., retired 
for disability incident to active service. 

Col, peers, A. Ri A Inf., Geratied to 
retiring board, Fort McPherson, Ga., during | Aree 
‘absence of Col. Fitzhugh Lee, Cav. | conditions. . : 

ist Lt. Charles E. Cheever, Q. C., from | Dressmakers, New York, strike of 25,- 
Philippine Department to Fort Washing-|900 dressmakers; working conditigns; 
ton, Md., as quartermaster, agreement concluded. 


Six New Labor Disputes 
Listed, as Two Are Settled 


of which there were 52 strikes and 


lowing is a list of the new cases: 

Sturtevant Foundries, Framingham, 
Mass., controversy 
‘pending; alleged by 
#greement. 

Higgins & Company, and Alex. H. Mc- 
aniel Co., Wilmington, Del., strike of 
29 electricians; pending; signing union 
agreement. 

Independent Theaters, Buffalo, N. Y., 


refusal to abide 


per hour to $1.30 per hour. 
Detroit, Mich., 
wage cut; failure to maintain scale for 
the shop. 

Lettuce packers, Southern California, 


scale under negotiation. 

Following is a list of old strikes ad- 
justed: 

Hospital for Veterans, Chicago, Il, 
strike of 240 building craftsmen; work- 
ing conditions; returned, satisfactory 


A labor dispute involving 25,000 dress- | 


are | settlement during the week, at the close | 
17 | 
controversies awaiting adjustments. Fol- | 


with 35 molders; | 


makers; pending; wage cut from dal 


strike of 70 pattern makers; pending; | 


strike of 1,500 packers; adjusted; wage | 


bution of W. P. Borland, Director of the Bureau of Safety, Interstate Com- 


Navy Orders 


_Comdr. Richard F, Bernard, det. command 
U. S. 8. Gold Star about Aug. 6, to duty as 
Insp. of Ord. in -Chg., Nav. Ammun. Depot, 
Hawthorne, Nev. Ors. Feb. 1 to Rec. Ship, 
San Francisco, revoked. 

_ Lt. Comdr. Stuart E. Bray, det.’ Navy 
Yard, Boston; to Rec. Ship, Boston. 

Lt. Comdr. Joseph L, Nielson, det, Nav. 


| Trng. Sta., Great Lakes, Ill., about June 1; 
pel invasion. | 


to command Subm. Div. 3. 

Lt. Comdr. John Wilkes, det. Navy Yard, 
Portsmouth, N. H., about May 7; to com- 
mand U. S. S. V-1, 

Lt. Lloyd A. Dillon, det. U. S. S,. Gold 
Star about May 24; to Nav. Trng. Sta., New- 
port, R. I 

Lt. Ralph H. Henkle, det. Naval Academy 
about May 1; to command U. §S. S. Gannet. 

Lt. Wilfred J. Holmes, det. U. S. S. V 
about Feb. 14; to connection U. S. S, V-6. 

Lt. Walter O. Roenicke, det. Nav. Sta, 
Guam, about May 24; to Nav. Trng. ‘Sta., 
San Diego, Calif. 

Lt. Matthias A. Thormahlen, det. U. S. S. 
Whitney about Feb. 16; to Rec. Sta., Phila- 
delphia,; Pa. 

Lt. (jg) Ambrose F, Crowley, to treat- 
ment, Fitzsimons Gen, Hosp., Denver, Colo. 


Lt. (jg) Robert R. Johnson, det. Nav. Air | 


Sta., Pensacola, Fla., about Feb, 20; to VO 
Sqii. 28, Air. Sqds., Setg. Flt. 

Lt. (jg) John R. Ruhsenberger, det. U. 
S. S. Robert Smith about Mar. 1; to temp. 
| duty Nav. Air Sta., Pensacola, Fla. 

Lt. (jg) Harry 
| Sta., Pensacola, Fla., about Feb, 21; to VS 

Sqd. 5S, Air, Sqds., Sctg. Fit. 

Ens, William H. Ashford Jr., det. Nav. 
Air Sta., Pensacola, Fla., about Feb, 21; to 
|U. S. S. Texas. 
| Ens, Harry E, Day, det. Nav. Air Sta., 
| Pensacola, Fla., about Feb. 21; to VO Sqd. 
| 2S, Air. Sqds., Sctg. Fit. 
| Ens. James A. Haley Jr., det. Nav, Air 
| Sta., Hampton Roads, Va., about Mar. 4; 
to temp. duty Nav. Air Sta., Pensacola, Fla. 
Ens. Frank M. Nichols, det. Nav. Air Sta., 
| Hamptor Roads, Va., about Mar. 8; to temp. 
| duty Nay, Air Sta., Pensacola, Fla. 

Ens, Osear W. Pate Jr., det. Nav. Air Sta,. 
Pensacola, Fla., about Feb, 21; to VT Sqd. 
| 98, Air Sads.. Setg. Fit. 
| Lt. (jg) Isaac S. K. Reeves Jr., Ens. 
Jesse Blackwell, Frank Bruner and William 
|M. Nation, det. Nav. Air Sta., Pensacoda, 
lp 
| Ensigns David B, Overfield and Alden D. 
Schwarz, det. Nav. Air Sta., Pensacola, Fla.; 
to Air. Sqds., Battle Fit. 
| Ens. Alfred R. Truslow Jr., det. Nav. Air 


| Sta., Pensacola, Fla., about Feb, 21; to Air. | 


| Sqds., Battle Fit. 

Lt. (jg) George B. Ridout (MC), det Nav. 
Disp., Navy Dept.; to U. S. S, Texas. 

Lt. Comdr. John E. Herling (D€)fi det. 


-1 | 


B. Temple, det. Nav. Ajr | 


Fla., about Feb. 21; to Air, Sqds., Battle | 
It. 


Changes in Status of 
Bills in Congress 
Title 20—-Education 


H. R. 10175. To amend the vocational 
ne act; reported to the House 
‘eb, 24, 


Title 31—Money and Finance 

H. R. 9546. Making appropriations for 
the Executive Office and sundry independent 
Executive bureaus, boards, commissions and 
offices for the fiscal year ending June 30, 
1931; passed House Feb. 15; reported to 
Senate Feb. 24, 

S. J. Res. 117. Authorizing appropriation 
of $7,000,000 for relief of farmers and fruit 
growers in storm, flood and drought- 
stricken areas of 15 States for seed, feed, 
fertilizer, etc.; passed Senate Jan. 17; 
passed House amended, Feb. 24. 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bills have passed 
the Senate: S. 3405, S. 3422, H. R. 7828, H. R. 
5573, H. R. 7260, H. R. 5415, H. R. 7681. 


Title 35—Patents 


| H.R. 10076. To amend the laws regard- 
ing patents and trade marks by increasing 
the fees and with a view to bringing into 
|the Patent Office additional revenue of 
$850,000; reported to House Feb. 24. 


Title 40— Public Buildings, 


Property, and Works 

H. R. 9676. To authorize the Secretary | 
lof the Navy to proceed with certain public | 
warks at the United States Naval Hospital, | 
Washington, D. C., by replacing antiquated | 
structures at that institution, at a cost not 
|to exceed $3,200,000; reported to House | 
|Feb. 24 


Title: 43—Public Lands 


H. R. 4198. To authorize exchange of 
certain lands adjoining the Catoosa Springs 
|(Ga.) target range; reported to House | 
Feb, 24, : 





| 
| 
| 
| 


| Shenandoah national park; official pictorial 


| Shepard’s Ohio citations; a compilation of 


25, 1930 
-» Legislation 


New Books 


McCarty, Donovan D. The law of confession 
of judgment and warrants of attorney, 
Illinois. 516 ps Chicago, Callaghan and 
co., 1930, 30-3679 

Macatilay, Thomas Babington Macaulay, Ist 
baron, 1800-1859. .. . Lord Clive, edited 
by A. B. De Mille. (The academy clas- 
sics.) 187 p. Boston, Allyn and Bacon, 
1930. 3 30-3667 

Mattingly, Mrs. Mabel Higgins. The un- 
married mother and her child; a fact find- 
ing study of fifty-three cases of unmarried 
mothers who kept their children. (Thesis. 
(Master of science in social administra- 
tion.) —Western Reserve university, 1928.) 
80 p. Cleveland, O., School of . applied 
social sciences, Western Reserve univer- 
sity, 1928. 30-3671 

Morrow, Lester Coridon, comp. Plant engi- 
neer’s manual; facts and figures for the 
plant engineer. 207 p., illus. Chicago, 
Ill, Industrial engineering, 1929. 30-3680 

Purcell, Eleanor. Aunt: Priscilla in the 
kitchen; a collection of winter-time 
recipes, seasonable menus and sugges- 
tions for afternoon teas and special holi- 
day parties, by Aunt Priscilla .(pseud.) 
herself. 176 p., illus. Baltimore, Md., 
Aunt Priscilla publishing co., 1929. 

30-3684 

Sams, Allen Emry. The rook book, by... 

how to- become a really first-class player 

of the famous home game rook, with spe- 
cial articles on discard, partnership and 
dixie rook. 139 p., illus. Salem, Mass., 

Parker brothers, 1930. 30-3656 


book containing official photographs, his- 
tory and description of the first great 
national park of the East. 1 v., illus. 
Harrisonburg, Va., 1929, 30-3662 


citations to Ohio cases, United States 
Constitution and statutes, Ohio constitu- 
tion, code laws, charters, ordinances and 
court rules. 4th ed., 1930. 1,328 p. N. 





Bills and Resolutions 
Introduced in Congress 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes | 
H. R, 10199. Mr. French, Idaho. Author- | 
izing any executive department or independ- | 
|ent establishment to do work for any other | 
executive department or independent estab- | 
lishment and prescribing the method of pay- 
ment therefor; Expenditures in the Execu- | 
tive Departments, 
Title 7—Agriculture 
S. 3687. Mr. Harrison. To authorize the | 
Secretary of Agriculture to conduct investi- 


gations of cotton ginning; Agriculture and 
| Forestry. 


| Title 8—Aliens and Citizenship 
H. R. 10207 (H. R. 9147, revised). Mr. | 
| Cable, Ohio. To provide for annual enroll- | 


ment of aliens and to amend and supple- | 


ment naturalization laws; Immigration. 
| H. R. 10208. Mr. Cable, Ohio. To amend 
the law relative to the citizenship and natu- 


| ralization of married women; Immigration. | 


| Title 12—Banks and Banking 
| H. R. 10211. Mr. Steagall, Alabama. To | 
provide for a more equitable distribution of 
}earnings of Federal reserve banks; Bank- 
ing and Currency. 


Titke 22 — Foreign Relations 


and Intercourse 
| H, J. Res. 256. Mr. Temple, Pa. To au- 
thorize annual appropriation for participa- 
tion of the United.’States in the Interpar- 
liamentary Union (no amount of appropria- 
tion specified); Foreign Affairs. 


| Title 24—Hospitals, Asylums, 


and Cemeteries 


H. R. 10214. Mr, Knutson, Minn. To 
authorize $525,000 for erection of an addi- 


!tion to the existing Veterans’ Bureau hos- | 


} pital plant A, No. 101, at St. Cloud, Minn.; 
World War Veterans’ Legislation. 


Title 25—Indians 


H. R. 10216. Mr. Carter, Wyoming. Au- 
thorizing, per capita payments to the Sho- 
shone Arapahoe Indians in Wyoming; In- 
dian Affairs. 

HA. R. 10215. Mr. Leavitt, Montana. 
provide funds for cooperation with school 


To | 


|Smith, Ann Avery. 


| Verrill, Alpheus Hyatt. 


| Wilkes Frederick A. Teacher's manual and 


| Chiao-tung university, First, Shanghai. Li- 





board at Browning, Mont., in the extension | 


of the high school building to be available | 


to Indian children of the Blackfeet Indian 
Reservation; Indian Affairs. 


| Title 28—Judicial Code and 


| Judiciary 

| H. R. 10198. Mr. Fitzgerald, Ohio, 
repeal obsoléte statutes and to improve the 
| United States Code; Revision of the Laws. 

| Title 31—Money and Finance 
| H.R. 10203. Mr. Cable, Ohio. To author- 
ize coinage of three-dollar gold pieces in com- 


memoration of the 200th anniversary of the | Nort 


birth of George Washington; 
Weights and Measures. 

S. 3669. Mr. Thomas, of Oklahoma. 
| cluding dependent sisters within classes of 
| persons entitled to automatic insurance un- 
|der the war risk insurance act; Finance. 
| H. R. 10209 (H. R..6988, revised). Mr. 
|Edwards, Ga. Authorizing $100,000 for 
erection of a monument or other memorial 
at Jasper Spring, Ga., to commemorate 


Coinage, 


where Sergeant William Jasper, a Revolu- | wisconsin—Repord 


tionary hero, fell; Library. 


Title 33—Navigation and Navi- | 


gable Waters 


H. R. 10213. Mr. Blackburn, Ky. Grant- 


ing consent of Congress to rebuild, recon- | 


| struct and maintain and operate the exist- 
jing railroad bridge across the Cumberland 
River, near Burnside, Ky.; Interstate and 
Foreign Commerce, 


| Title 34—Navy 


H, R. 10210. Mr, Hale, N. H. To pro- 


| vide for certain men discharged from the | 
11, 1918, and July 1, | 


Navy between Nov. 
| 1925, the benefits of men transferred to the 
| fleet naval reserve after 16 years’ service; 
| Naval Affairs. 


| Title 40 — Public Buildings, 
| Property, and Works 


| H.R. 10201. Mr. Drane, Fla. To authorize 
$100,000 for purchase of a site and erection 
of public building at Wauchula, Fla.; Public 
Buildings and Grounds. 


| Title 43—Public Lands 


_ H. R,..10174, Mr. Butler, Oreg. Authoriz- 
ing sale of a certain tract of land in Oregon 
" the Klamath irrigation district; Public 
wands. 


Title 48—Territories and Insu- 


lar Possessions 
| H. R. 10170 (S. 3108), Mr. Sabath, Ill. 
| To enable the people of the Philippine 
Islands to adopt a constitution and form a 


free and independent government; Insular 
Affairs. 


. -“_ 
Title 49—Transportation 

H, R. 10202. Mr. Parker, N. Y. « The 
motor bus bill to regulate transportation of 
| persons in interstate and foreign commerce 
| by motor carriers operating on the public 
highways, reintroduced as completed by the 
Interstate Commerce Committee; Interstate 
Commerce. 
OL 
|Subm, Base, Pearl Harbor, T. H.; to Nav. 
| Hosn., Roston. 
|. Ch. Mach. John H. Chase, det. Office of 
| Inspr. of Nav. Matl., New York, N, Y.; to 
|connection U, 8. 8. Houston. 
Ch, Mach, Stephen D. Thornton, det. U. 
18: &. Langley; to Nav. Air Sta,, San Diego, 
Ait, § 

Mach. James O. Hoey, det. U. S. Langle 
about Feb. 14; to temp, duty U. S, S, Rigel 





In- | 


To| 


| 
| 


| 


| 


| 


| El Paso, Tex. Public library. El Paso pub- 


| Wisconsin—Report 


| Wisconsin—Repore 


| Wisconsin—Fourth Annual Report of the 


Y., The Frank Shepard co., 1930. 30-3676 
Swimming and plain 
diving. 247 p., illus. N. Y., C. Seribner’s 
sons, 1930. ( 30-3658 
« . » Gasoline-en- 
gine book for boys, by .. . illustrated 
with diagrams and drawings by the 
author. (Harper’s practical book series.) 
281 p., illus. N. Y¥., Harper & brothers, 
1930. 30-3682 


solutions, Elementary training for busi- 
ness, by ... George M. York. . . Chester 
J. Terril~ Rev. ed. 206 p. N. Y., The 
Ronald press co., 1930, 30-3672 


The Advertising parade; an anthology of 
good advertisements published in 1928. 1 
v., illus. N. Y¥., Harper & brothers, 1930. 

30-3366 

Baker, Ralph Baylies. I. The Claisen ester } 
condensation with ethyl thiolacetate. II. 
The action of sulphur on n-heptane and n- 
butane. (Thesis (Ph. D.)—Johns Hopkins | 
university, 1928.) 10 p. Easton, Pa., 
Mack printing co., 1929. 30-3363 

Bell, Edward Price. Why MacDonald came 
to America; the significance of the Anglo- | 
American conference of October, 1929, and 
the events leading up to it, as told by the | 
man who brought it about. (The Chicago 
daily news reprints, no. 42.) 26 p., illus. 
Chicago, The Chicago daily news, 1929. 

‘ 30-3365 

Blunt, Katharine. Ultraviolet light and 
vitamin D in nutrition, by ..., Ruth 
Cowan. (The University of Chicago Home 
economics series, Katharine Blunt, editor,) 
229 p., illus... Chicago, Ill., The University 
of Chicago press, 1930. 30-3361 

Bolton, William. The Bolton letters; the 
letters of an English merchant in Ma- 
deira, 1695-1714, edited by Andre L. Simon. 
lv. London, T. W. Laurie, ltd., 1928. 

30-3369 





brary. Library catalogue, Foreign 
books department, reclassified and com- 
piled by Wolfe S. Hwang. 38Q@/p. Siccawei, 
Shanghai, Printed by Ming Chong press, 
1928. S 30-3358 
Dykes, David Oswald, ed. Source book of 
constitutional history from 1660. 505 p. 

N. Y., Longmans, Green and co., 1930. 
30-3368 


lic library progress report, 1894-1929. 55 p., 
illus. El Paso, Ellis bros. printing co., 
1929. 30-3360 


State Books and 
Publications 


Information , regarding these publications | 
may be obtained by writing to the de- | 
partments in the State given below. 
Illinois—Report of All Final Decisions of | 
the Supreme Court Promptly Printed 
Paging Same as Official Reports, Samuel 
Pashley Irwin, Official Reporter, hicago, 
19 





30. 
h Carolina—-Annual Report of the State 
Auditor of North Carolina, Raleigh, 1927. 
New Hampshire—Nineteenth Annual Report 
of the State Tax Commission of the State 
of New Hampshire, Concord, 1929. 
of the Real Estate 
Brokers’ Board of **~ State of Wisconsin, 
Vol. 1, Madison, 1929, 
v- the Real Estate 


Brokers’ Board of the State of Wisconsin, 
Vol. 2, Madison, 1929. 

of the Real Estate 
Brokers’ Laws of the State of Wisconsin, 
Madison, 1929. 


Cushing Memorial Park Commission to 
the Department of Wisconsin, G. A, R., 
Including List of Trees Dedicated to Wis- 
consin Soldiers, Madison, 1929. 


Splendid 
rviee! 


The Wabash Railway 

offers fine, fast, thru 
service between the 
+ following cities: 


Chicago -o:— 


St. Louis, Detroit. (vffalo, 
New York City, Hot Spgs. 
(Ark.), Moberly (Mo.). 


St. Louis a.a— 





Chicago, Kansas City, De- 
troit, Tolede, Omaha, Des 
Moines, St. Paul, Minne, 
apolis, Denver, Salt Lake 

ity, Sam Francisco, Los 
Ange’ 


AurHorizep St 


are » 
HEreIn, Bema 


Onty, Arp_PRESENTED 
PusLisHeD WithouT COMMENT BY THe UNiTeD STATES -Datty 


Received by. 


Library of Congress 


List supplied daily by. the Library of Congress. Fiction, books in for- 
eign languages, offical documents and children’s books are excluded. 
Library of Congress card number is at end of last_line. 


Hattersley, Charles Marshall. This age of 
lenty—its problems and their solution. 
300 p. N. Y., Sir I. Pitman & sons, 1929. 
30-3371 
Kay, George Marshall. Stratigraphy of the 
Decorah formation. (Contributions of De- 
partment of geology, Columbia university. 
v. 42, no. 4.) (Thesis (Ph. D.)—Columbia 
university, 1929. “Reprinted from the 
Journal of geology, vol. xxxvii, no. 7, Octo- 
ber-November, 1929.”) p. 639-671., illus. 
Chicago, 1929. 30-3364 
Knebelman, Morris Samuel. Collineations 
and motions in. generalized spaces. (The- 
sis (Ph. D.)—Princeton university, 1928. 
“Reprinted from the American journal of 
mathematics, vol. li, number 
527-564. Princeton, 1928. 
League of nations: ... Fiscal committee. 
Report. 1v. Geneva, 1929. 30-3378 
League of nations. ... Report on the wel- 
fare of the blind in various countries based 
on replies furnished to a questionnaire sent 
out by the Health organization of the 
League. (Series of League of nations 
publications. ili, Health. 1929. iii. 8.) 284 
p. Geneva, Impr. de “La Tribune de Ge- 
neve,” 1929. 30-3383 


League of nations. Assembly. Second com- | 
... Work of the Communications | 
and transit organisation between the | 
ninth and tenth ordinary sessions of the | 


mittee. 


Assembly. Report of the Second com- 


mittee to the Assembly. Rapporteur: His | 


Excellency M. Eduardo Cobian (Spain). 
(Series of League of nations publications. 
viii. Transit, 1929. viii.) 3p. Geneva, 
Imp. de la T. de G., 1929. 30-3374 





- Books 


Government Books’ 
and Publications: 


Documents described under this. heading 
are obtainable.at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily, The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Bibliography of Research Studies in Educa- 
tion: 1927-1928—Office of Education Bul- 
letin (1929), No. 36. United States De- 
partment of the.Interior. Price, 25 cents, 

_ (E29-21) 

Treaty Between, the United States and 
Lithuania; Conciliation—Treaty Series, 
No. 810. United States Department of 
State. Price, 5 cents. 80-26207 


Treaty Between the United States and 
Lithuania; Arbitration—Treaty Series, No. 
809. United States Department of State. 
Price, 5 cents. 30-26206 


Air Commerce Bulletin—Vol. 1, No. 16, Feb- 
ruary 15, 1930. Issued semimonthly by 
the Aeronautics Branch, United States De- 
partment of Commerce. Free at Aero 
nautics Branch. (29-26634) 

Monthly List of Publications of the United 
States Department of Agriculture. Jan- 
uary, 1930. Free. 

Monthly Labor Review—Vol. 30, No. 2, Feb- 
ruary, 1930. Bureau of Labor Statistics, 
United States Department of Labor. Sub- 
scription price, $1.50 per year. (15-26485) 

Register of the Commissioned and Warrant 
Officers and Cadets, and Ships and Sta- 
tions of the United States Coast Guard, 
January 1, 1930.° Coast Guard, United 
States Department of the Treasury. Price, 
20 cents. (15-26584) 

Official Army Register, January 1, 1930. The 
Adjutant General’s Office, United States 
Department of War. Price, $1.00. 

(4-18250) 


THE FIRE 
INSURANCE 
AGENT 


—A Useful Factor 
In Every Community 


In no other business does agent meah so 
much as in the fire insurance business as 
transacted by the Stock Companies. More 
than a century ago these companies estab- 
lished relations with property owners through 
responsible local representatives. 

The system has grown with the insur- 
ance needs of the country. Today hundreds 
of the best citizens of every state are in 
contact with the public as representatives 
of the Stock Companies. 


Great Authority 


In no other field is the relation between 
agent and principal more intimate. In no 
other activity is the agent entrusted with 


greater authority. 


The Stock Fire Insurance agent has at 





Detroit ana 
Chicago, St. Louis, Kansas 
City, Buffalo, New York 
City, Evansville (Ind.), 
South Bend (Ind.), Cincin- 
nati, Indianapolis, St. 
Petersburg (Fla.), Sarasota 
(Fla.) 


Kansas City ana— 
St. Louis, Detroit, Ft. 
Wayne. 
N tter where ing, Wabash repre- 
cantaliva ‘will gindly fcnich sovmets waved informa- 
tion—gr write to 
St tae 

ral 

way, St. Louis 


\=\ WABASH 


Wi 


his command all the facilities of the com- 
panies in engineering and research to make 
life and property safer. He has access to 
systematic hazard measurements; authentic 
information about proper building con- 
struction; the work of Underwriters’ Labo- 
ratories in testing materials and devices, 
and other forms of service for the benefit 
of the insuring public. 
Leaders in Civic Affairs 

Inevery community the insurance agents 
are leaders in civic affairs. They have been 
faithful factors in the steady reductions 
that have been made in the average rate 
charged for fire insurance during the last 
twenty years. 

The local agent is in position to know 
his client and his client’s property. He is 
prepared to study the needs of each one— 
brings to each the special service required 
—and may save you money if you will per- 
mit him to use the many available facilities 
and will cooperate with him in improving 
your risk. 


THE NATIONAL BOARD OF 
FIRE UNDERWRITERS 
‘ 85 John Street, New York 
A NATIONAL ORGANIZATION OF 


STOCK FIRE INSURANCE COMPANIES 
ESTABLISHED IN 1866 


« 


, 
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AuTHorizep Statements ONLY 
PusLisHep WitHouT COMMENT 


Insurance 


Statute on Renewal 
. Of Insurance Policy . 


-»» Clarified by Court 


Refusal of Company to Re- 

* new Policy Because of 
Leg Accident to Insured 
Upheld in Missouri 


The Circuit Court of Appeals for 
the Eighth Cireuit has held that a 
leg fracture which reasonably would 
predispose un insured to accidents 
warrints the insurance company’s 
refusal to renew. an accident insur- 
ance policy under a renewal clause 
whereby it was agreed that the 
policy could be renewed if the 
insured. was in “sound conditions, 
mentally and physically” at the time 
of the application for renewal. The 
case was that of the Fidelity & Cas- 
ualty Company of New York against 
Leonora Gorman and was appealed 
from the District Court of the East- 
ern District of Missouri. Publica- 
tion of the opinion of the court was 
begun in the issue of Feb. 24 and is 
continued as follows: 


The rule invoked by appellee, as 
gathered from text books and decisions, 
may be thus generally expressed: 

The general rules of construction used jin 
the interpretation of other contracts are 
applicable to insurance contracts irrespec- 
tive of the particular form of insurance 
evidenced by the contract. Cooley’s Briefs 
on Insurance (2d Ed.), vol. 2, p, 967, 
clause b. ’ 

All policies which indemnify against 
death resulting from accidents are essen- 
tially life insurance policies, and as such 
are governed by statutes which control the 
issuance of policies of life insurance, Fuller 
on Accidents, etc., Insurance, p. 1. | 


Payment of Premiums 

And “depend upon essentially the same 
principles as other kinds of insurance.” 
American & English Encye. of Law (2d 
Ed.), p. 285. They are “governed by the 

4 game general principles as other insurance. 

* * So far as payment of premiums is 
concerned the general rules apply, but, as 
the contract is one from year to year, the 
contract in this respect resembles a policy 
of fire insurance.” Bacon on Life and Acci- 
dent Insurance (4th Ed.), vol. 2, par. 505. 
“The contract closely resembles that of 
life insurance.” Joyce on the Law of In- 
surance (2d Ed.), vol. 1, p. 91, par. 8. 

The truth of the matter is that accident 
insurance is analogous to all other kinds 
of insurance and is governed by the same 
general rules, although the character of 
the risk necessitates particular applica- 
tions thereof, and certain special rules 
peculiar to this class of insurance. 1 C. 
J, 405. 

? The cases cited, and many others ex- 
amined, deal principally with defenses 
involving’ deaths by suicide, and alleged 
misrepresentations as to health in appli- 
eations for insurance. General rules of 
construction are held applicable. 
refer to such matters as statutes govern- 
ing the issuance of insurance policies; 
representations and warranties as to 
health made in applications to the com- 
pany by the insured; rules concerning 
premiums, their payment-and default; 

ules governing ambi 
iberal construction in favor of the in- 
sured; and, in case of uncertainty, strict 
€onstruction against the party respons- 
ible for such uncertainty. These gen- 
eral rules apply to all forms of insur- 
ance, but no case brought to our atten- 
tion has held that the -standards of 
eligibility and acceptability of applicants 
£3: life and accident insurance are 
identical. 

Renewal Clause Cited 

Life iNsurance 1s concerned only with 
such unsound physical conditions as tend 
to~shorten life. Accident insurance, 
which includes indemnity in case of 
death, is likewise concerned with ‘the 
same physical conditions, but it also in- 
sures against minor accidents not result- 
ing, nor tending to result, in death. 
With such, straight life companies are 
not concerned, at least after policy is- 
sued. The concern of the accident com- 
pany is to eliminate any physical condi- 
tion which may predispose to accident of 
any nature great or small. No physical 
condition which renders the insured morc 
liable to accident is a sound physical con- 
dition from the standpoint of accident 
insurance. We think the language of 
his renewal clause should be read ‘in the 

4 light of this obvious distinction between 
life and accident policies. 

In Maryland Casualty Co. v. Finch, 
147 Fed. 388, this court held that in- 
surance contracts “like other contracts 
are to be construed and applied accord- 
ing to the ordinary meaning®of the 
terms employed, in consonance with 
their popular sense.” To the same effect 
is Standard Life & Accident Insurance 
Co. v. McNulty (C. C. A. 8), 157 Fed. 
224. The rule respecting ambiguity in 
an insurance contract “cannot be availed 
of to refine away terms of a contract 
expressed with sufficient clearness to 
convey the plain meaning of the parties, 
fudamental inquiry being intention of 
the parties to be gathered from the 
words of the policy.” Flanager v. Provi- 
dent Life & Accident Insurance Co. (C. 
C. A. 4), 22 Fed. (2d) 186. 

. “If tne terms of a policy of insur- 
ance are clear and unambiguous, they 
are to be taken in the plain, ordinary, 
and popular sense.” Callen v. /Massa- 
chusetts Protective Assn. ‘(C. C. A, 8), 
24 Fed. (2d) 694. We are of opinion 
that, upon the iacts before us, the iv. 
suréd was not in sound physical condi- 
tion within the meaning of the renewal 
clause of the policy in suit, thot appel- 
lant was warranted in declining to renew 
his policy while that conditioa existed, 
and that the charge of the court upon 
this issue was erroneous. To us _ it 
seems inconceivable that a man in Mr, 
Gorman’s condition on Feb. 1, 1927, 
could be thought physically sound as a 
candidate for accident insurance, or for 
the renewal of a policy already existing. 


‘ 


¥ 


In this connection the opinion of Dr,| which compensation may be had for radium 


Fleischman, a medical witness for plain- 
tiff, is interesting: 

Q. Would you say that a man with a 
broken leg would be in sound physical condi- 
tion.for accident insurance? A. I would, 

Q. Why would you? 

A. Because a man who is fool enough to 
walk on a broken leg, or can walk on a 
broken leg, should be accepted by any insur- 
ance company, it makes no difference what 
kind. 

. I see, It makes no difference how fast 
or how slow he would walk, does it? 

A. The individual applying for insurance, 
with a broken leg, does not expect the insur- 
ance company to accept him at the time that 
he applies. If it was the, oh, first applica- 
“ \tion, I have no doubt that he would not make 


*Q. Why wouldn’t he make it? 

-A. It would be the height of human folly 
bd a man who \had never carried insurance, 

\ en he breaks his leg and it is still broken, 

, ta srry for insurance. 

, Q.. y? 


It would be greater folly for the insur- 
oe HM aes ‘ 


These | 


ities, requiring, 


| (Same as A, 1165. 


Are Presenten Herein, Beinc 
BY THE Unitep States DAILY 


THE UNITED STATES DAILY: TUESDAY, FEBRUARY 25, 1930 


Status of Volunteer Fire Departments 


In Washington State Defined in Ruling| To Reduce Asbestos 


Assistant Attorney General G 


Volunteer fire departments in the} 
State are precluded from the workmen's | 
compensation act, according to a recent 
opinion of Assistant A‘torney General | 
\E. W: Anderson to State Insurance Com- | 
| missioner and Fire Marshal H. O. Fish- : 
back. ; 
| In the same opinion Mr. saa: 
| held that fire departments have no spe- 
cial rights with respect to violation of | 
ithe State speed limit, but they do have | 
the right of way, although drivers | 
| be held liable for accidents caused by the 
arbitrary exercise of such right and for | 
| injuries wilfully irflicted. 

Mr. Anderson held further that the 
State may regulate the hours of labor of | 
firemen. In cities and towns of less than 
20,000 population public employes may 
not be placed under civil service without 
additional State legislation, he also 
ruled. The opinicn follows in full text: 

You have requested our opinion upon 
| the following: d 


| “First: What is necessary for a city 
to do in order to place“its employes un- 
der the protection of civil service. My un- 
derstanding is that Seattle, Tacoma, Spo- 
kane, Bellingham and Everett are the only 
cities in. this State that provide such 
protection for their employes.. These 
cities, I believe, all operate under a 
charter. ‘ 


“Second: Under the present statutes, 
would it be possible for any or all volun- | 
teer fire departments in the State of 
Washington to qualify and come under 
the industrial insurance act for compen- 
sation in case of injury? What would | 
be necessary to bring this about? It) 
must be remembered that these men vol- 
unteer their services. However, in most 
instances the’men are paid either a given 
amount each fire alarm that they respond 
to, or a certain amount for each hour’s 
|labor at a fire. 
“Third: What rights, if any, have fire 
departments_in regard to right of way | 
and miles traveled per hour in respond- 
|ing to alarms of fire other than as set | 
}out in statute for the ordinary run of 
vehicle? In casé of accident, can the 
driver of fire apparatus be held liable 
when responding to an alarm of fire? 


Regulation of Hours 


Of Labor Is Suggested 

“Fourth: Would it be pgssible to reg- 
ulate by State legislation the number of 
hours a fireman could be called upon to | 
work’ in any one week or month unless 
it be in an emergency such as actual fire 
duty. What I am getting at in this in- 
stance._is this: In most cities, that is 
those which have full paid fire depart- 
ments, the firemen are working under 
what is termed the ‘two platoon’ system. 
For example, one shift goes on duty at 6 
p. m. and retires at 8 a. m. The other shift, 
of course, goes to work at 8 a. m. and 
retires at 6 p, m. Each week or month 
these shifts ehange.. Some of the res 
in the State have adopted these working 
Fe a by’ a vote of the people, al- 

hough a majority of the cities are 
working under an ordinance. In som 
instances, such as is the case in Hoquiam, 
the men work full time (24 hours each 
|day) being allowed one hour for meals 
| three times a day and in addition to the 
;meal hours they are given one day: off 
duty each six days. Working conditions 
such as this are not the best. The 
thought is, can the legislative bodies of 
the State enact into law a measure that 
would set forth for instance that no 
firemen could be kept on duty for a longer 
period than 14 hours in any one day, or, | 
say, 100 hours in any one week.” 

1. We do not have in this State a gen- 
}eral civil service act applicable to cities | 
and towns. Municipalities which now op- 
erate under civil service regulations do so 
under enabling authority conferred by in- 
|dividual.charters. There can, of course, 
| be no question of the propriety of the 
exercise of such power in cases where it 
is thus conferred. Only cities having a 
population of 20,000 or more inhabitants, 
that is, first class citiés, may frame their | 
own charters. Section 8951, Rem. Comp. 
Stat.; article XI, section 10, State con-| 
stitution. 


Civil Service Questioned 


Power to Inaugurate . 

The pertinent inquiry, therefore, as 
we understand it, is whether second and 
third class cities and fourth class towns 
may, by ordinance under the existing 
statutory powers conferred upon them, 
provide ‘for a classified civil service sys- 
tem or whether, in our opinion, addi- 


| driver of a fire apparatus. 





tional legislation is necessary to make 


| 


State of New York 


Mr. Hickey. To add a new sec- 
tion 6-a, county law, relative to presentation 
of claims for injury to person or property, 
or for death of a person; Internal Affairs. 
S. 895. Mr. Hofstadter. To @mend sec- 
tion 271-a, banking. law, to permit savings 
banks to purchase life insurance for all of 
their employes, instead of fer~only active 
emplayes, on any group’ or wholesale plan. 
») 


S§. 811. 


A. 1164. Mr. Foody. To add new section 
460-a, civil practice act, providing in er 
sonal injury and death cases or in case of in- 
jury to property due to negligence, contribu- 
tory negligence of owner or person having 
control shall not bar a recovery, but jury 
shall diminish damages proportionately. 
(Same as 8, 749.) 

A. 1165. Mr. Moffat. Same as S. 895, 

(Changes in Status) 

To add to occupational diseases for 





S. 341, 


poisoning or disability, disability from 
blisters or abrasions, from bursitis or syno- 
vitis and for dermatitis or venenata, Third 
reading in senate, 

8. 481. Relative to compensation for dis- 
figurement, determination of wage earning 
capacity, reimbursement of employer by in- 
surance carrier for payments made, ete, 
Passed by senate. 

A. 681. Same as S. 481. Passed by house, 

State of Rhode Island 

H. 732. Mr. Nesbitt. To amend the work- 
mén’s compensation law making the commis- 
sioner of labor the attorney for out-of-State 
employers for the purpose of service of 
claims and waiving claims to benefits for old 
injuries; Judiciary, 

H, 735, Mr. Huey (by request). To pro- 
vide for the appointment of a commission to 
investigate and report upon the subject of 








ance company to even countenance it, 

For the reasons stated, the judgment 
is reversed and the case remanded for a 
new trial, 


¢ 


ives Opinion in Reply to In- 


quiry From State Fire Marshal 


| State of Washington: Olympia, Feb. 24, 


such a system available to such munici- 
palities and also possibly to such. first 
class cities as do not operate under-a 
charter making provision therefor. 


While we have found no decisions 
squarely in point upon the particular 
question, we are of the opinion that 
cities and towns being merely creatures 
of the legislative wiil and capable of 
exercising only such powers as arc con- 
ferred by statute either expressly or by 
necessary implication or such as may 
be indispensable to the corporate exist- 
ence (State ex rel. Winsor v. Mayor, 10 
Wash, 4), they cannot in the absence of 
any enabling statute inaugurate a civil 
service system. We do not think any 
existing statute can be said to confer 
such power even impliedly and its ¢ex- 
ercise, of course, is not indispensabl< to 
the corporate existence. We do not be- 
lieve that the so-called “general wel- 
fare” clauses are broad enough to con- 


ifer such power (subd. 56, sec. 9034; 


subd. (2), sec. 9128, and subd. 17, sec. 


| 9175, R. C. S.). 


In our opinion additional legislation 
is necessary in order to authroize cities 
and towns of the classes referred to to 
place their employes under civil service. 

2. Volunteer fire departments are not 
within the protection of the workmen’s 
compensation act, according to its terms, 
nor is it possible to bring them under 
by the exercise of the right of elective 
adoption granted by section 7696, Rem. 
Comp. Stat., as amended by section 6, 
chapter 136, Laws of 1925, and section 
5, chapter 132, Laws of 1929, we said: 
ing on this specific question in an opin- 
ion to the prosecuting attorney of Ben- 


|ton County on May 20, 1929, we said: 
¢ 


ture to be extra hazardous are under the 
workmen’s compensation act. 
tive adoption provision of the amend- 


|ment of 1923 is to allow industries not 
so classified to voluntarily come within 


the terms of the act. However, in vol- 
unteer fire departments no fixed wage 
is paid and it is therefore impossible to 
establish any rate or premium. The de- 
partment has heretofore universally re- 
jected all applications from volunteer fire 


|departments and has advised them to 
| seek relief in the legislature.” 


It may be urged that in those in- 
stances, at least, where remuneration is 
paid volunteer firemen either on the 
alarm or the hourly basis the facts are 


| sufficient to take them out of the op- 


eration of our previous opinion wherein 
it was not shown that any remuneration 
whatever was paid, but we believe the 
difficulty of establishing and enforcing a 
rate of contribution to the fund even in 
such cases and the prior departmental 
construction are sufficiently cogent rea- 
sons why we should not at this time de- 
part from the earlier holding that all 
volunteer departments are precluded. 


Firemen Not Exempted 
From Speed Limit Laws 


\ 


3. We have been unable to find any! 


status excepting fire departments from 
the speed limit placed upon automobiles 
generally by section 3, chapter 309, Laws 
of 1927. With respect to right of way, 
section 13 of the same act provides: 

“* * * * Tt shall be unlawful for any 
person to use on any motor vehicle any 
gong or siren whistle unless such vehicle 
is used as an ambulance or is operated 
by a police department, fire department, 
sheriff, State highway patrolman, or 
patrol wagorls, ambulances, fire patrols. 
fire engines, and fire apparatus which 
shall in all cases, with. due regard to 
the safety of the public, have the right 


of way, all provisions of this act to the| 


contrary notwithstanding, but such right 
of way shall not protect the driver of 
such vehicle from the consequences of 
the arbitrary exercise of such right or 
from liability for injuries wilfully in- 
flicted. .*"* *” 

The last clause of the section just 
quoted appears also to answer your 
question in regard to the liability of the 
He can only 
be held for accidents arising out of “the 
arbitrary exercise of such right” and 


| “for injuries wilfully inflicted.” 


4. Your last question must be an- 
swered in the affirmative. The employ- 
ment of firemen in cities and towns is 
not distinctly local but is a governmental 


matter within the plenary power of the | 
Smiddy v. Memphis, | 


State to regulate. 
203 S. W. (Tenn.) 512. There can be no 
question of the State’s power to regulate 
the hours of labor of those engaged in 
public service. Gies v. Broad, 41 Wash. 
448; Stetson v. Seattle, 74 Wash> 606. 


| Bills Introduced in 
State Legislatures 


j old-age pensions; State Commissioner of-Fi- | Roche, 


nance, 
State 
H. 1305. Mr 


of South Carolina 

- Herbert. To require an ad- 
ditional license fee of 1 per cent of total 
premiums to be paid by insurance companies 
doing business in the State; On calendar 
without reference. 

H, 1307. Ways and means committee. To 
amend section 4069 of the Code of Laws, 1922, 
volume III, relating to the obtaining of li- 
censes by authorized insurance agents, so as 
to increasé said licenses; On calendar without 
reference. ; 

State of Texas ‘ 

(Fifth called session. All bills pending at 
expiration of fourth called session auto- 
matically killed.) 

H. B. 5. Mr. Bradley. Relating to the li- 
censing of motor vehicle operators and 
chauffeurs, providing for issuance of licenses, 
ete.; Highways and Motor Traffic. 

H. B. 11. Mr. Keller. Relating to the li- 
censing of motor vehicle operators and chauf- 
feurs and to the liability of certain persons 
for negligence in the operation of motor 
vehicles on the public highways; Highways 
and Motor Traffic, 

Commonwealth of Virginia 
‘ Changes in Status d 

H. B. 232. Mr. Allman. To amend and 
reenact section 1 of chapter 396 of the acts 
of 1918, entitled an act to authorize and 
regulate the exchanges of certain classes, of 
reciprocal and_ interinsurance contracts 
among individuals, partnerships and eorpora- 
tions, empowering corporations generally to 
make such contracts, regulating process in 
suits on such contracts, and prescribing cer- 
tain fees, taxes and licenses and penalty for 
violation. Reported favorably. 


H. B. 244. Mr, Page (by request), ‘To 


amend and reenact section 12 of the work- | 


men’s compensation act. Reported favorably. 

H. B. 246, Messrs. Stephens, Greear, 
Page and Battle. To amend and reenact sec- 
t' 7% of chapter 400 of the Acts of 1918, 
page 637, known as the workmen’s eompen- 
sation act, as last amended by chapter 445 
of the Acts of 1928, page 1136. ported 
favorably, . 


“All industries defined by the legisla- | 
The elec- | 


Workmen’s Compensation 


Need of Safe Device 
Dust Peril Stressed 


Bureau of Labor Statistics 
Advises Efficient Exhaust 


| 


Systems to Prevent Pul-| 
monary Asbestosis 


Pulmonary asbestosis resulting from | 
exposure to asbestos dust is a hazard in| 
all processes in which asbestos is han- 
dled, from extraction onward, and the 
installation of efficient exhaust systems | 
and introduction of other safety methods | 
is essential, according to a statement just | 
made public by the Bureau of Labor'| 


| Statistics, Department of Labor. i 
| The dust causes a pulmonary. fibrosis, | 


attacking the bases of the lungs, and, | 
' like silicosis, it is frequently complicated | 
by tuberculosis, it was explained. In this 
form of pneumonoconiosis the most dis- | 
tressing symptom is difficult or labored | 
breathing, the chest expansion often be- | 
ing reduced to an inch or less, it was 
stated. 


\e 





Used in Many Industries 

The full text of the statement follows: 
| The extraction and manufacture of 
asbestos involves the constant exposure 
of the workers to asbestos dust. The long 
fibers of asbestos are fised in the textile 
industry for the manufacture of cloth, 
braid, rope, theater curtains, and for’ fin- | 
| ishing pistons for steam engines, and the 
| shorter fibers are used in the manufac- 
| ture of felt, paper, cardboard, varnishes, | 
| cements, and rubber tires. 

Asbestos is also ‘used as an electrical 
|insulator, in the manufacture of tiles, 
planks, paneling, and exterior covering 
| for buildings, mattresses, heat-insulating 
| gloves, firemen’s clothes, laboratory 
| equipment, etc. 

Its use has grown rapidly in the past 
20 years and the fact that all processes 
from extraction onward involve a con- 
siderable hazard, makes -essential the in- 
stallation of efficient exhaust systems and 
the introduction of other safety measures. 

A digest of an article in a recent issue 
of Tubercle, published in the Bulletin of 
| Hygiene, London, December, 1929, gives 
the results of a study of the clinical and | 
| radiological record of 15 cases of pul-| 
monary asbestosis occurring among 
workers in an asbestos factory. 

Labored Breathing Results 

The dust from asbestos produces a) 
form of pneumonoconiosis, of which the 
principal symptom is dyspnea (difficult 
or labored breathing), accompanied in 
most cases by a syanosis in. which the} 
| skin assumes as slightly leaden hue. The 
chest expansior may be reduced to 1 inch | 
| or even less but cough and expectoration | 
are usually not present to any great) 
extent. . i 

The physical signs are a bilateral pul- 
monary fibrosis attacking the bases of 
the lungs and, as frequently happens. in 
| eases of silicosis, pulmonary tuberculosis | 
may supervene and modify the clinical | 

icture. ’ 
. In regard to the X-ray findings, the 
| article states that the— } 

“Most noticeable feature’of the skia- 
gram is the presence of shadows sug- 
gesting a diffuse fibrosis of the lower | 
two-thirds of the lungs. The fine ground- 
glass quality of the shadows -is note- 
worthy and the bronchial striations may 
give a cobweblike appearance to, the film. | 
As these striations radiate outward from 
the lung roots they cut the edge of the 
cardiac shadow, especially on the left | 
side, giving a shaggy appearance as if 
the heart were encased in coarse felt. 
When more definite mottling is present it 
lacks the coarse quality seen in the skia- | 
jgrams of other forms of pneumonoco- 
| niosis. ss 

“Other features are signs of old basal | 
pleurisy, obliteration of costo-phrenic 
angle, thickening of the apical pleural 
cap. Post mortem, the diagnostic fea- | 
ture which serves to distinguish the con- 
| dition from other forms of pneumonoco- | 
niosis is the presence in the lungs of | 
| golden yellow foreign bodies with seg- | 
| mented outline and clubbed extremities 
bearing a superficial resemblance to | 
| minute crustacean forms.” 
—_—_—_—_—_———— 


iNebraska Hail Insurance | 


Firm Requests Charter | 
| 





State of Nebraska: 
Lincoln, Feb. 24. 


The Western Farmers Hail Insurance | 
|Co. of Nebraska, with headquarters at | 
Lincoln, has just filed articles of incor- 
poration as a nonprofit corporation to do 
business on the assessment plan. The | 
articles have been approved by the State | 
| insurance bureau. = Sf 
' The company will obtain a license, it | 
|was announced, when it secures the | 
| necessary 100 applications for policies | 
|and complies with other regulations of 
the insurance bureau. The directors are 
Peter McNamara, J. G. Duncan, John 
Boyd Rhinehart and Albert 





| Shields. 


\Foreign Insurance 


Firms Pay Ohio Tax 


aaka Assessment to Date, 
Paid by Prudential Company 


State of Ohio: 
Columbus, Feb, 24. | 

Within the next 10 days $3,500,000 , 
| will be paid into the State treasury as 
the first half of the 1929 tax on foreign 
insurance companies doing bsuiness in 
Ohio, H. Ross Ake, State treasurer, esti- 
mated Feb, 22. | 

The Prudential Life Insurance Co., 
Feb. 20, paid $425.000: into the treasury 
as the first half of its tax. This is the 
largest fee received to date, Mr. Ake 
stated. 

Under the ldws as revised by the last. 
general assembly and now effective for 
the first time, half of the tax is paid 
into the treasury when the insurance 
companies file their annual statements 
with the State superintendent of insur- 
ance, The deadline for the’ filing of 
these reports is Mar. 1. The balance of 
the tax will be paid into the treasury 
in August, whereas, heretofore all of 
the tax has been due in one payment 
in November. 

For the part of the year subsequent to | 
Feb, 18, 1929, the tax on foreign insur- 
ance companies is computed at 2% per 





| amount of payments to be made by the 


| blank and we hav no knowledge of the | 


\admit that “it is a mistake to suppose 


| medical 


| istered by, and at the expense of the 


( 


INDEX 


Public Health 


Proposal Prescribing System of Old Age 
Pensions Is Disapproved in Rhode Island’ 


State Finance Commissioner 


ture Setting Forth Views on Proposed Plan 


State of Rhode Island: 


State Finance Commissioner Frederick | 
S. Peck has returned to the house of | 
representatives with his disapproval, | 
house bill 519, to provide for the estab- 
lishment of a State system of old age 
pensions. Reasons for his disanproval 
were given-in a statement issued by him 
which follows in full text: 

The act creates another paid commis- 
sion with a superintendent and employes, 
some drawing salaries and others en- 
titled to “expenses.” Local boards are 
appointed by cities and towns and sal- 
aries and expenses of such boards are 
paid by cities and towns, Further than| 
this, the State assumes all expenses,| 
thereby relieving the towns of much of| 
the burden of care for the poor. As a} 
result the State must raise more revenue 
to carry out the provisions of the fact. | 
The only equitable method would be a 
poll tax, the income from which would 
be devoted to the purpose. 

The local boards virtually fix the 


State. True, the pension commission’s 
approval is necessary, but as all investi- 
gation is made by local boards, the com- 
missioner would be governed by the local 
boards and approval naturally would be | 
a matter of course. | 
The amount to be appropriated is left | 





amount necessary to carry the act into 
effect. 
Advocates of t'e system are forced to 


that if a system of old age pensions | 
were once installed, the problem of the, 
care of the aged poor would thereby be 
solved. In some cases, money is what 
is needed; in other cases the need is for 
aid, nursing, or institutional 
care. Even where money is what is 
needed, its expenditure should be directed 
or controlled, if the maximum benefit is 
to be secured.” Sometimes a relatively | 
small allowance would only be necessary; | 
in other’ cases, a le~ger allowance or an- | 
other type of aid would be advisable. 
The needs of the aged poor are indi- 
vidual and personal and are best admin- 


local community. They are not ade- 
quately met by a blanket prescription. 
There is nothing economical in the pro- 





posal. It is conspicuous in this scheme 
that it shows unlimited faith in the power 


Returns Measure to Legisla-| 


Providence, Feb. 24. } 


administration and to multiply almost in- 
definitely its functions and its responsi- 
bilities. The danger of such persuasion 
is very great. The setting up of a vast | 
political machine is possible. Gradually | 
the expense of caring for the improvident | 
out of public funds will become so great | 
that there will be a very strong induce- | 
ment for all who are not well off. to} 
avail themselves of their opportunities | 
to shift their responsibilities off on to 
others. 

A universal pension system, with the 
rankest kind of class legislation, may re- | 
sult. “The State may easily be over- 
weighted by the tasks that are thrown | 
upon it, and, if so, its administration 
will be both inefficient and extremely 
costly. It is totally unfit to undertake 
a minute inquisitorial inquiry into the 
means and circumstances of the great 
masses of the poorer population.” 





Insurance Plan for Toll 


Bridges Given Approval, 


State of Alabama: 

Montgomery, Feb. 24. 
Tentative decision as to the forms of 
insurance to be carried on the 15 high- 
way toll bridges, either completed or 
nearing completion in Alabama, was 


ratified Feb. 21. at a meeting of the Ala-| 


batha State bridge corporation, held in the 
office of Governor Graves, at the capitol. 
This ‘insurance, on which premiums 
amounting to $25,000 or $30,000 @ year 
will be paid, is to be issued by 15 differ- 
ent companies, it is understood, separate 
policies being provided for each bridge. 

Kinds of insurance to be carried will 
include insurance against loss by fire, 
flood, tornado, lightning, also use and 
occupancy, which will take care of any 
losses resulting. from temporary sus- 
pension of operation of a bridge for any 
necessary cause; and insurance to cover 
injury to any person using the bridge, 
or the property. The corporation also 
decided to bond all bridge keepers who 
collect tolls, and to require surety bonds 
for persons whose duty it is to carry 
toll receipts to banks for deposit. 

It was learned that the amount of 
premiums which will be paid annually 
for this insurance represents a reduc- 


YEARLY 
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New York Revekes License _ 
Of Life Insurance Agent 


_ State of New York: 
‘ New k, Feb. 24, - 
Albert Conway, State su 
of insurance, announces that he has re- 
voked the license of Max-A. Rosen , 
Brooklyn, to représent the Home e 
Insurance Co,, as a-result of a hearing 
in the department. , 

It was sown that M. Rosenberg  ob- 
tained an accident policy for a client 
from the Commercial Casualty Insurance 
Co., Nov. 11, 1929, and delivered this 
policy the same day. The person for 
whom the insurance was issued had in- 
jured his hand in an auto accident on 
Nov. 10, the day before the coverage 
was issued. cf 

The assured testified his right. hand 
was bandaged at the time the policy was 
delivered, and that Mr. Rosenberg made 
out the proof of claim for him. Mr, 
Conway. also said he found that Mr, 
Rosenberg was short in his account with 
the Commercial Casualty Co. 


- 


Life Insurance Issued 


In Maine Gained in 1929 


State of Maine, 
Augusta, Feb. 24. 

| Life insurance issued in Maine last 
year showed an aggfegate increase of 
more than $2,000,000; according to re- 
port of Wilbur D. Spencer, State insur- 
ance commissioner, just made public. 
Gains were recorded in the sale of ordi- 
|nary and industrial insurance, but group 
sales receded, due somewhat to the un- 
usually intensive campaign for that kind 
|of coverage in 1928, explained Mr. 
Spencer. 

| “This marked recession in the latter 
| class,” Mr. Spencer said, “indicated pri- 
marily a lessening industrial activity as 
compared with the previous year, while 
| the increase from the other angle of in- 
| dustrial insurance denotes a fuller sense 
|of the supreme importance of individual 
| proiection by persons who have been 
| forced from the ranks of regular employ- 
| m “int, 

| “For the most part, the work of local 
| egents has been creditable, reflecting for 
| full-time men a high type of constant 
| and conscientious.application to the serv- 
| ice of their policyholders and companies.” 
| The report discloses that $92,669,999 of 
| insurance was issued during 1929, bring- 
jing the total in force in the State to 
| $544.092,811. Premiums amounted to 
$18,823,097, while claims were $5,420,253. 
Se 
|which preliminary investigation and 
| first-discussion with insurance men indi- 





of the State to undertake any amount of tion of about 75 per cent in the amount! cated might be necessary. 


Annual Statements, January 1, 1930 


THE TRAVELERS 


HARTFORD 


L. EDMUND ZACHER, President 


CONNECTICUT 


The Travelers Insurance Company 


Has (Assets) 


(Sixty-sixth Annual Statement) 


e . ~ - . . 


$607 292,230.37 


These funds are in interest-bearing bonds of the United States and other govern- 
ments (including states; provinces, and cities), in securities of railroads and public 
utilities, in mortgages on city real estate and farms, in other income-producing 


holdings 


and in cash. 
policyholders and their 


beneficiaries, these funds also supply 


While thus held for the protection of the 


ompany’s 
capital for the main 


tenance and development of public works, transportation, commerce, agriculture 
and industry. Of this ameunt the Company 


Is Reserving 


Actuarial calculations show 


that $529,051,486.91 would be 


$560,708,588.54 


sufficient to meet all 


obligations under policy contracts and to pay all taxes and discharge all other 


liabilities which had been incurred prior to January 1, 1930, but on which 
That is the total amount which insurance 
The Company has, however, voluntarily set aside the further sum of 


ment was not then due. 


require. 


jaws 


$31,657,101.63, as an additional measure of safety, to care for epidemics, 
catastrophes and business depressions. , 


For the Further Protection of Policyholders 


- $46,583,641.83 


This is the sum by which the assets exceed the reserves and all other liabilities and represents 
$20,000,000.00 capital and $26,583,641.83 surplus. : 


Life Insurance in Force 


* > - 7 e 


$4,734,742,475.00 


The Travelers Indemnity Company 


Has (Assets) 
“Is Reserving 


Of this amount $11,149,801.53 is 


(Twenty-fourth Annual Statement) 


. ° + . e . . 


. . e 


$22,047 450.68 
$13,151,510.71 


for legal reserves and other liabilities and $2,001,709.18 is special 


reserve which the Company has voluntarily set aside as an additional measure of safety. 


For the Further Protection of Policyholders 


$8;895,939.97 


This is the sum by which the assets exceed the reserves and all other liabilities and represents 


, 


$3,000,000.00 capital and $5,895,939.97 surplus, 


The Travelers Fire Insurance Company 


Has (Assets) 
Is Reserving 


Of this amount $9,493,068 


(Sixth Annual Statement) 


* , * + - » * 


$14,694,864.04 
$10,259,673.42 


-30 is for Jegal reserves and other liabilities and $766,605.12 is special 


reserve which the Company has voluntarily set aside as an additional measure of safety. 


For the Further Protection of Policyholders 


$4,435,190.62 


This is the sum by which the assets exceed the reserves and all other liabilities and represents 
$2,000,000.00 capital and $2,435,190.62 surplus. 


Premium Income, 1929, of The Travelers Companies 


Life insurance 


Liability, including Automobile 
Property Damage and Collision 


Automobile Fire and Theft 
Workmen’s Compensation 


Total Income, 1929, 


. $103,085,396.70 
$24,669,527.52 
$8,387,621.67 
$1,769,228.60 Burglary and Robbe: 
$21,121,309.03 Plate Glass %, 


of The Travelers Companies ~ . 


Accident and Health 


Fire, Windstorm and Miscellaneous 
Boiler and Machinery . 


$184,550,519.38 


$14,563, 708,01 
$6,705, 289.38 
051,464.62 
$2,479,545.50 . 
$717,428.35 


$213,925,091.79 


This figure includes premium income and investment income. 


Total Paid to Date in Policy Benefits 


$829,850,796.04 


The pave paid in 1929 required the issuance of more than nine hundred and seventy-five thousand 
chec 


ks 


and bank drafts, An average of 3,250 a day—Every business day—Fifty-two weeks, 


Safety Engineering Service $25,108,646.60 


For the prevention of accidents, The 
Travelers maintains an Engineering and 
Inspection Division with a personnel of 
725. To date the Companies have spent 
$25,108 646.60 in such:conservation work 


for the benefit of policyholders. 
ero 


Good Insurance 


and Good Service 





cent of the amount of premiums on | 
Ohio business, while for the period prior 
to that time the tax is computed at 3 
per cent. / 


efficiently. 


Z 


To serve policyholders, promptly and 


» ho matter where they may be, 


The Travelers has established throughout 
the United States and Canada, 213 main 
claim service offices; 1700 people devote 
their entire time to this purpose. 


In 


addition, thousands of Travelers agents 
stand ready to render immediate service 


ere 
Moral: 


Insure in The Travelers 


LARGEST MULTIPLE-LINE INSURANCE ORGANIZATION IN THE WOaLp 





THE UNITED STATES DAILY: 
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Shipping” _ 


: Siaaed ‘Accuracy -|Great Northern and Northern Pacific 


For Tide and Current 
Predictions Is Sought 
: Government Plans New Step 
To Secure and Maintain 
Standard Sea Level as Aid 

To Navigation | ; 


By Capt. Paul C. Whitney 
Chief, Division of Tides and Currents, 
Coast and Geodetic Survey, 
Department of Commerce 
Striving constantly for permanent | 
bases for tide and current predictions, 
the division of tides and currents of the 
Coast and Geodetic Survey is now plan- 
ning to set up, at a number of points 
on public lands, parks, and other Gov- 
ernment property throughout the United 
States, heavy stone monuments, founda- 
tioned below the frost line, so that it 
may be possible to secure and maintain 
a standard sea level. 


All along the coast of the United 
States, wherever fhe tide is observed, 
this survey has established so - called 
“tidal bench marks,” brass discs set into 
concrete bases, which aid them in thus 
determining “levels.” It is on these set 
levels that are based all tide tables. 

In olden times the master of a sailing | 
ship was not much troubled with the 
question of time. If a tide or current 
held him up for an hour, a -day or a 
week, well, he brought his ship in the 
next hour, the next day, or the next 
week. His motive power—the wind 
against his sails—cost him nothing, so 
he worried not over delays. Moreover, 
in those days there were no exacting 
schedules or time tables to, be observed 
in reaching port, 


Conditions Different Today 


How different it is with the modern} 
liner or cargo boat. The ship of today 
moves like a railroad train. It must | 
make connections almost to the hour. Its 
owners must calculate every pound of coal 
if they are to make their profit. They | 
are very much concerned as to tides and | 
currents. 


The greatest ports of the world, almost 
without exception, are in tidal waters. 
Some of them, it is true, are many miles 
from the sea, but the tides control their | 
destinies. Not only the depth of water | 
at dock, but the tides and their move- 
ments, ferm the bond that keeps the 
channels leading to the port in -direct| 
contact with the open sea. 


The extent of the tidal rise and fall, | 
moreover, often determines the type of 
harbor that must be developed. Tide and 
current movements are essential parts of 
the problem of modern sea transporta- 
tion. Tides and currents and their be- 
havior, in fact, ere of vital importance 
to shipping today. Any agency that can 
tell ahead of time just how a tide or 
current will move, with what force, and 
when, is of solid practical commercial 
value to the business world, 


The sea ismever at rest. Even in the | 


| Feb. 22. 


| tions: 


ling evidence was alleged, even if our 


ithe Spokane will be in form only, and as | 


| by a parallel and competing line. 


jas the lease of the Northern lines to the | 


| sought and, indeed, may be the determin- 
ling factor or controlling consideration in | 


Consolidation Is 


Approved by I. C. C. 


‘Weurtingbon Syitem Is Excluded From Merger of New Cor- 
poration; Most of Interveners Favor Proposal 4 


Acquisition by a new corporation, 
known as the Great. Northern Pacific 
| Railway, of control of the Great North- 
‘ern and Northern Pacific railroads, 
threugh lease and by stock ownership 
just has been approved by the Interstate 
Commerce Commission. The properties 
of the Chicago, Burlington & Quincy 
Railroad, which had been included in the 
corporation’s plan of unification, were 
excluded from the arrangement by the 
Commission, but authority was given to 
lease the properties of the Spokane, 
Portland & Seattle Railway. : 

The report and order on the unification 
were given in Finance Dockets Nos. 6409 
and 6410. A summary of the action was 
published in The United States Daily of 
Excerpts from the report also 
were published in the issue of Feb. 24. 
The excerpts from the report are con- 
tinued as follows, these, dealing, in the 
main, with the Commission’s decisions on 
certain fundamental preliminary ques- 


Certain preliminary questions raised 
by the protestants areso fundamental in 
character that we may appropriately dis- 
pose of them at this point. Our jurisdic- 
tion to grant the applications. as pre- 
sented was challer.ged, a lack of support- 





jurisdiction be assumed, and the illegal- 
ity of the deposit agreement was repre- 
sented to be such as to warrant a dis- 
missal of the applications. Under sec- 
tion 1 (18) of the att, in many instances 
we have issued certifications of public 
convenience and necessity permitting 
corporations organized for the purpose 
of engaging in transportation by rail- 
road, but not so engaged, to operate ex- | 
isting lines. 

When dealing with the application in| 
Finance Docket No. 6409, wherein the 
New Company seeks authority to lease 
and operate the Srokane, we are not de- 
nied by the anti-trust laws the power to 
grant a certificate, or hindered by a lack 
of evidence to show the effect, on the 
public interest, of theproposed lease and 
operation. As the change of control of 


its ownership will remain with the 
Northern Compar’es, in whose interest it | 
operates, there can be no violation of any 
laws designed to prevent restraint of 
trade through the acquisition of a carrier | 


New Certificate Issued 
To Operate Spokane Road 


In regard to the sufficiency of the evi- 
dence, we consider that the record, re- 





| flecting a hearing held upon both appli- | 


cations together, may be used with pro- | 
priety where applicable to Finance} 
Docket No. 6409. And, where dealing | 
with matters particularly associated with 
the application in Finance Docket No. 
6410, the evidence is material, inasmuch | 


New Company the main objective 


Finance Docket No. 6409. 





most sheltered locations and in the calm- 
est weather, with a perfectly undisturbed 
surface, its level rises and falls cease- | 
lessly and regularly. In fact, this regu- 
larity of changing level, taking place as | 
it does at most places twice daily—its pe- | 
riodicity—is i‘s most striking character- | 
istic. This rise and fall we call the tide. 
It is not necessary to go into scientific | 
language or technicalities. We may say, 
however, that in a general way tide is 
the result of the combined influences of 
the sun, the moon, and the earth. In 
its rise and fall, furthermore, the time is 
accompanied by a horizontal movement— | 
forward and backward—and this is 

known as the tidal current. These infiu- 

ences can now be calculated with exacti- 

tude, and prediction is possible. 


Tide Situation Foretold 

The tide, however, does not rise and 
fall to the same extent, nor at the same 
time from day to day. Depending on 
the character of the coast, the time of 
the year and other factors, it varies. 
Now, how shall this variation be fore- 
told? This has been a problem since 
early human history. Today, thanks to 
the accumulation of scientific data, we 
are able té predict for months and even 
years ahead (always barring unforseen 
conditions) just what the tides will be 
all over the world, how high they will 
be at flood, how low at ebb and when 
these floods and ebbs will take place. 
Here in this division of the United States | 
Coast and Geodetic Survey we have a| 
very interesting machine built in our| 
own shops some years ago by the aid/| 
of which we can foretell tide situations | 
all over the world for years to come, 

In many ways the tides and currents 
of the oceans exercise an important | 
effect upon the lives of our people. Their | 
ebb and flow help to mould ‘the shores | 
and to produce those constant changes 
of beach and river lines which mean so 
much to property owners. The flow of 
the currents in the ocean 
climate and temperature, as well as the 
rainfall of the country and therefore 
its food supplying land. These currents 


have effect on the movements of our food | 


fish. They are essential to the lives of 
shellfish which form such an important 
article of food for the people of our 
coastwise States, 
over, tides and currents are important 
in connection with the development and 
maintenance of channels in harbors, in 
harbor improvement in general and in 
connection with sewage disposal. 


Importance to Mariner 


The greatest importance of the tidal 
studies and predictions, however, is for 
the mariner, the navigator of ships, who 
has human lives and precious cargo i 
his care,’ This division of the coast sur- 
vey also provides the mariner with cur- 
rent charts which visualize the ebb and 
flow of tidal currents. These charts tell 
him when it is profitable to “go straight 
ahead” because currents are in his favor 
and when it will be to his advantage to | 
“lay outside” until more favorable tide | 
and current conditions prevail. This di- | 
vision is now preparing a number of | 
carefully worked out charts of the en-| 
trances to important harbors of the 
United States which give the navigator | 
all the informatien, graphically shown, | 
he needs to know. | 

This division of the survey brings out | 
&@ number of studies, tables and other | 
publications which are of great use to 
mariners. These are based on the con- 
clusions of the headquarters in Washing- 
ton, or a result of reports sent in by a| 
score or more tide stations all along our 
coast. ; 


| tions, as it affects the northwestern lines, 


lissued to the New Company to permit: it | 
|to operate the Spokane. W 
|by virtue of such authority has begun 


|it, under the same provision of the act, | 
|to acquire control of the Northern Com- 


influences | 


To the engineer, more- | 


| trict; that question we are not deciding 


Upon an affirmative showing in favor | 
of the plan embraced in the two applica- | 


a certificate of public convenience and | 
necessity under section 1 (18) may be} 


When operation | 


we may, by an appropriate order. under 
section 5 (2), authorize the New Com- 
pany to acquire control cf the Spokane | 
by lease, and we may further authorize 





panies. To issue a certificate under sec- | 
tion 1 (18), and to follow it by succes- | 
sive orders under section 5 (2), accord- | 
ing to the formal carrying out of each 
step in the program, would be an _ un-| 
necessary and overtechnical procedure. | 
By concurrently issuing our certificate 
and orders, we would be following an ex.-| 
peditious and reasonable course which 
we deem fully within our power to adopt. | 

In regard to the status of the deposit | 
committee, its powers appear in some | 
respects exceedingly broad, but its effec- | 
tive control of the Northern Lires, in any 
sense adverse to the anti-trust laws, is | 
forestalled by the condition of the deposit | 


|agreement which subjects the commit- 
| tee’s action to our approval in respeet of | 


the arrangement to be adopted. To com- | 
pare the deposit committee with the} 
Northern Securities Company is falla- 
cious. The deposit committee is an ap- 
propriate means chosen to accomplish a} 
certain legitimate end, rather than the 
end itself, 


Ultimate Separation 
Of Burlington Required 


A motion was made by counsel for ‘the | 
Milwaukee to dismiss the applications | 
on-the grounds that no application had | 
|been presented by the new company | 
| specifically asking authority to acquire 
control of the Burlington; that if the} 
present application in Finance Decket| 
No. 6410 be considered to ¢over such 
acquisition it does not conform to our 
|rules in such cases, nor has an adequate 
|showing been made in the record that 
the acquisition by the new company 
| would be in the public interest. 
| These matters are disposed of by our 
conclusion that the public interest re-| 
quires an ultimate separation of the 
Burlington from the control of the 
Northern Lines. On Dec, 9, 1929, we} 
announced the adoption of a plan, under 
section 5 (4) and (5) of the aet, which 
| provides for the consolidation of the 
|railway properties of the continental 
| United States into a limited number of 
‘systems. 159 I. C. G. A. 522. Under 
|this plan the Northern Lines and the 
| Spokane are placed in system » No. 12, 
| while the Burlington and its subsidiaries | 
|are placed in system No, 14, 

Although the applicants’ plan does not | 
|contemplate actual consolidation, it . is 
|of such permanent character that. ovr 
| approval of it, with control of the Bur- 
|lington passing into the same hands that 
would control the Northern Lines, would | 
be clearly incompatible with our consoli- | 
dation program. This is not to say that the 
Northern Lines should be denied a per- 
manent entrance into the Chicago dis- 


| 


now. The discussion of the applicants’ 
proposed unification which fot:ows. will 
have to do with thg merits of the plan 
without. reference to the Burlington, and 
our findings will be made in the light 
of conclusions reached in our study of 
the general consolidation scheme, * * * 

In support of their proposal, and par- 
picularly in connection with the operat- 


| it is not clear that these roads are in 


| ters at St. Paul and the other division its 


ening the northwestern railroads, both 
because industrial conditions demand that 
the cheapest possible transportation be 
provided and because the opportunity of 
these roads to improve their earnings 
has not kept pace with that of carriers 
in other sections of the country. Statis- 
tical exhibits show that the net railway 
operating income of the roads of the 
northwestern region was less in 1925 
than in 1916, and diminished from the 
average amount for the four years 1923- 
1926, while the aggregate of Class I 
roads in every other region’ showed in- 
creases of varying degree. On the north- 
western roads the increase in total tons 
of freight transported was less between 
1916 and 1925 than in any other section 
except-the eastern district, but the in- 
crease in the average rate per ton-mile 
wa much less than in that district. 


Lines Are Operated 
To Offset Disadvantages 


A still more unfavorable showing for 
the northwestern carriers was made in 





the matter of passenger business. And 
it was indicated that the experience of 
the Northern Lines and the Spokane 
Company in respect of operating reve- 
nues, ton-miles of freight, average rate 
per ton-mile, and other items, was some- 
what less favorable than that of the 
northwestern carriers as a whole. It 
appears, however, from other evidence 


presented by the applicants, that the rate |, 


of return earned by the Northern Lines 
in 1926 was materially higher than that 
of the northwestcrn roads generally. The 
same evidence shows that the combined 
lines of the proposed Great Northern 
Pacific system earned a higher rate of 
return in 1926 than during the four years 
1923-1926. Computations made by the! 
Milwaukee indicated a steady increase 
in the rate, of return of the combined 
roads during those four years. The rate 
in 1926 was given as.4.87 per cent by 
the applicant’s exhibit, and 5.24 per cent 
by the Milwaukee’s. : 

Certain other systems were shown to 
have had higher rates than these, but, | 
takine the maximum figure computcd for | 
the Milwaukee, that system earned only 
2.71 per cent in 1926. 

Apparently the managers of the North- 
ern Lines have been able to operate their | 
properties in such a way as largely to 
offset the disadvantages pointed out, and 


such poor financial condition, compared 
with the western district carriers as a 
whole, that they, particularly, require the 
benefits of unification. However, where 
large operating economies are feasible, 
they should be made, as a matter of 
public interest. As to the effect of these 
economies on the shippers, the record 
shows that certain rate changes, such as 
those due to the elimination of two-line 
hauls and the elimination of switching 
charges, should result from the plan, but 
that no general revision of the rate 
structure is promised, or con be expected 
in the immediate future. The operating 
changes proposed are such as ultimately 
to reduce rates or to prevent advances. 
It was contended by the Milwaukee 
that less than 50 per cent of the total 
savings estimated by the applicants is 
dependent upon unification. We recog- 
nize \the affiliation existing between 
these carriers, but we are not convinced 
that a program of change and rearrange- 
ment as extensive as the one prepared 
by the applicants can be successfully car- 
ried out without complete unification, and 
single control of all the facilities. 
Again, it was contended that an im- 
pairment of efficiency in operating man- 
agement would accompany the creation | 
of so large a system. We see no reason 
to treat this suggestion as other than a 
remote contingency. ’ 


Quicker Service Offered 


By Shorter Routes 

In fact, the record shows that it is 
proposed to divide the combined northern 
roads into two major divisions having 
approximately equal mileage east and 
west of the Montana-North Dakota line, 
the eastern division to have its headquar- 





headquarters at some western point. By 
this arrangement the inspection of lines 
by general officers would be more advan- 
tageously made than at present. Effi- 
cient operation of the proposed system, 
and close contact between operating offi- 





|land between. Shippensburg, Pa. 


| ticularly to the shippers of 


|nor can it be fairly assumed 


B. & 0. Withdraws 
Merger Proposal 
For Eastern Area 
Follows 


Decision 


For Consolidation 


[Continued from Pagé 1.] 
railroads included therein, it appeared 
unnecessary to proceed to a hearing upon 
the application and that it might well 
be withdrawn. 

“In view of the adoption of the Com- 
mission’s complete plan for consolidation 
of railroads dated Dec. 9, 1929, and the 
suggestion you make as to desirability 
that applications include precise state- 
ments as to considerations and other 
terms and conditions, which would re- 
quire amended applications for reservice 
upon the public authorities in the several 
States-concerned, the Baltimore & Ohio 
has concluded not to proceed further un- 
der its above named application but to 
withdraw it. 

“As I understand that no formal pro- 
cedure by way of petition or otherwise 
is necessary to accomplisn our object, I 
beg that you will accept this letter_as 
effecting the withdrawal of our above 
application as off this date.” 

“The Mahaffie letter was directed to all 
four trunk-line merger applicants in 
Eastern Trunk Line territory, the Balti- 
more & Ohio, Chesapeake & Ohio, 
Wabash and Delaware & Hudson. 

To date only the Wabash and Balti- 
more & Ohio have made definite reply to 
the Mahaffie letter, The Wabash served 
notice that it would shortly file an 
amended application to bring its pro- 
posed unification plan into line with that 
of the Commission. It was pointed’ out 
that in view of the fact that the two 
proposals varied only slightly in their 
major details, it would not be necessary 
to withdraw the Application. 

The Baltimore & Ohio plan also is 
largely along the lines laid down by the 
Commission’s plan, the only difference of 
note being the Western Maryland Rail- 
road, which has been allocated by the 
Commission to the Wabash system. 
The B. & O., however, is permitted under 
the Commission’s ‘plan to operate under 
trackage rights over the Western aety 
an 
Cherry Run, W. Va. 


=a 


cials and the local public, reasonably 
may be expected from such a plan. 

The applicants’ proposal to reduce the 
expense of operation is entirely sound in 
principle, and is entitled to serious con- 
sideration as a step’toward ‘ultimately 
reducing the’ cost of transportation, thus 
tending to prevent increased rates if not 
te lower existing rates, and aiding in the 
development and prosperity of the ter- 
ritory. 

Among the immediate advantages to 


ithe public offered by the plan are 


quicker service. by the use of shorter 
routes, and more expeditious handling of 
cars at terminals; the substitution of 
one-line rate’ for higher two-line rates 
affecting a considerable amount of 
traffic in sand, gravel, grain, hay, pulp- 
wood, livestock, etc.; the more effective 


use of team tracks, now available only 


to shippers on one or the other line; 
augmented car supply by virtue of the 
availability of the equipment of both 
roads; and the elimination of switching 
charges for movements between the two 
lines. Service, it is stated, would be 
generally improved. 

Every local point on the Northern 


|Lines would automatically become lo- 
|cated on the enlarged system, and the 


unification would thus tend to broaden 
the markets available to shippers, par- 
timber. The 
New Company proposes to carry on and 
to enlarge the work of colonization, and 
agricultural and industrial development, 
which is now divided, and to engage in 
the manufacture of equipment locally to 
a greater extent than is done now. As 
controverting the evidence on these mat- 
ters it is no’answer to say that the 
merger of any two parallel‘and compet- 
ing lines would yield many of the trans- 
portation and other benefits mentioned, 
hat the 
new management’ would be less energetic 
and capable than that’ of the present 
companies * * *. 
To be continued in the issue of 
Feb. 26. ‘ 


Rate Complaints 


The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 


No. 23154.—Thatcher Manufacturing Com- 
pany of Elmira, N. Y., v. Atlantic Coast Line 
et al. Against rate of 5544 cents per 100 
pounds on basis of fifth-class proportional, 
Jacksonville to Orlando, Fla., on shipments 
of milk: bottles, empty, from Elmira, to 
Florida destinations via Baltimore, Md., as 
unjust and unreasonable. Ask for cease 
and desist order, the establishment of just 
and reasonable rates in so far as that part 
of the shipments Jacksonville to Orlando is 
concerned and ‘reparation. 

No. 23155.—Certain-Teed Products Cor- 
poration of New York City v. Aberdeen & 
Rockfish Railroad et al. Unjust, unreason- 
able and unlawful rates on shipments of 
plaster, plasterboard and related articles 
from points in Iowa, Michigan, New York, 
Ohio, Oklahoma, Texas and Virginia, to des- 
tination points throughout the United 
States. Ask for cease and desist order, the 
application of published tariff rates and 
reparation of $15,000. 

No. 23156.—Arnold Stone Company of 
Jacksonville, Fla., v. Atlantic Coast Line 
Railroad et.al. Unjust and unreasonable 
commodity rates on carload shipments of 
artificial stone from Greensboro, N. C., to 
points in Virginia. Cease and desist order, 
the establishment of just gnd reasonable 
rates and reparation. 

No, 23129.—Standard Oil Company (Ken- 
tueky) of Louisville, Ky., v. Georgia South- 
ern & Florida Railway et al. Against a 
rate of 42% cents on tank car shipments 
of .petroleum, gasoline and refined oil, 
Jacksonville, Fla., to White Springs, and 
of 34 cents to Jasper as unjust and un- 
reasonable to the extent they exceeded 
contemporaneous fifth-class rate of $1 cents 
to White Springs and Jasper. Ask cease and 
desist order, the establishment of just and 
reasonable rates and reparation. 

No. 23181.—The Glidden Company of 
Cleveland, Ohio, v. Southern Pacific Rail- 
way. Unjust and unreasonable rates on 
shipments of lithopone, in paper bags, 
straight or mixed carloads, Oakland, Calif. 





ing economies anticipated, the applicants 


lay emphasis\vpon the need of strength- | 


to Portland and Seattle, Wash. Cease and 
desist order, the establishment of a rate 
not to exceed 28% cents and reparation, 


a 


Filed with the 
Interstate Commerce Commission 


No. 23132.—Milne Lumber Company of St. 
Louis, Mo., v, New York Central Railroad. 
Unjust and unlawful rates and charges on 
shipment of lumber, Hattiesburg, Miss., to 
Marine, Ill, reconsigned to, Detroit, Mich. 
Reparation. 

No. 23132, Sub. No. 1.—Milne Lumber 
Company of St. Lowis, Mo., v. Detroit, 
Toledo & Ironton Railroad et al. Repara- 
tion in account unreasonable, charges on 
shipment of yellow pine lumber, Caryville, 
Fla., to Louisville, reconsigned to Detroit. 
Reparation. 

No. 23153.—Southern Traffic Association 
of Knoxville, Tenn., v. Erie Railroad et al. 
Unjust and unreasonable rates on carload 
shipments of onions and cabbage, from 
points of origin in Ohio, Indiana, Michigan 
and Iowa, to points of destination in Ten- 
nessee, Alabama, Georgia, North Carolina, 
South Carolina and Kentucky, and unduly 
prejudicial in that the rates from New 
York, New Jersey and Texas producing 
points are on a lower basis. Ask for cease 


and reasonable rates and _ reparation, 
$4,998.77. . 


No. 28133.—The United States Graphite 


tral Railroad-et al. 


of unjust, unreasonable and unduly prejudi- 


naw, Mich., to Pittsburgh, 
ing, Ind. 


f+ and Wh 
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Automotive Industry — 


Sales of Automobiles Show Decline 
On European Markets During 1929 


Chief, Automotive Division, 

Sales of automobiles decreased in most 
of the European. markets with the be- 
ginning of the fourth quarter. This is 
a natural trend, but the fourth quarter 
of 1929 showed signs of abnormal reces- 
sion in many markets. 

During 1929 there was a_ noticeable 
sales trend in favor of trucks and chassis. 
Several factors were responsible for this, 
the most important of which were: the 
increasing competition in the passenger 
car field; the used car problem; the 
growing popularity of light trucks for 
commercial purposes; and the develop- 
ment of bus services. 

The following brief surveys were sub- 
mitted by the foreign representatives of 
the Commerce and State Departments. 
These surveys: have been. prepared in 
great detail for publication in the Auto- 
motive Foreign Trade Manual, reprints 
| of which are available to all firms listed 
on the exporters’ index. 

Belgium—After nine months of auto- 
motive prosperity, sales slowed up dur- 
ing the fourth quarter. Dealers were 
| successful in keeping stocks low by a 
prudent. import policy. Increased busi- 
ness resulting from the Brussels auto- 
mobile show has also placed the dealers 
in an advantageous position. 

Various methods~of disposing of used 
cars are being employed by dealers. 
One important dealer holds weekly auc- 
tion sales that dre very popular. Another 
leading dealer sells on long term pay- 
ments and this policy. enables him to 
command exaggerated prices. (Assist- 
| ant Commercial Attache Leigh W. Hunt, 
Brussels.) 


Stocks on Hand 
In Danzig Are Large 


Czechoslovakia.—Imports. of automo- 
biles during 1929 were substantially the 
same as in 1928: during the first. 11 
months of 1929 a total of 3,410 motor 
vehicles as compared with 3,621 units for 
all of 1928. American automobiles make 
up, 50 per cent of the imports, 
~ The market for trucks has been prac- 
tically limited to domestic makes with the 
attendant adverse factors of high price 
and the inability of local manufacturers 
to deliver all types required. American 
light trucks account for approximately 
two-thirds of all imports of trucks. (Cofn- 


| 


Danzig.—Nineteen hundred and twenty- 
nine has been a poor automotive 
year because of the bad start oc- 
casioned by a prolonged Winter season 
and the unfavorable conditions in Po- 
land. Stocks on hand are’ large and 
immediate prospects are not favorable. 

There has been no improvement in the 
used car situation and business condi- 
tions in Poland have made it more dif- 
ficult to dispose of old automobiles in 
|that country. Dealers have been ex- 
tremely cautious with trade-ins and are 
in some cases refusing to do business 
on that basis. (Consul C. Warwick Per- 
kins, Danzig.) 

Finland.—Sales declined at the. close 
of the year with the approach of the 
Winter months. The decline was not 
wholly seasonal, however, as the mone- 
tary stringency and small returns on 
the crops did not raise the purchasing 
power of farmers and small townsmen 
as had been hoped. 

The used car market was in poor con- 
dition. About 2,000 used cars were re- 


mercial Attache K. L. Rankin, Prague.) ! 


Trend of Purchases Favorable to Trucks Due to Increasing 
Popularity of Light Vehicles for Commercial Purposes 


A. W. Childs 


Department of Commerce 

growing sales of trucks and busses ac- 
counted for the total increase of the 
total sales. 

Trucks are gradually dopplanting the 
use of mules for the transportation of 
farm products. The use of motor ve- 
hicles by department stores is less. in 


& ive 


evidence than in other ‘countries, but 


Rate Decisions 

Announced by the . 

Interstate Commerce 
Commission ° 


The Interstate Commerce Commission 
made public on Feb. 24 decisions in rate 
cases ‘which are summarized as follows: 


Ex Parte No. 96.—Through routes and joint 
rates between Inland Waterways. Corpo- 
ration and other common carriers. De- 
cided Feb. 11, 1930, 


Upon reconsideration, original findings 
modified so as to require c:tablishment of 
through rail-barge-rail routes and joint 
rates on clean rice, in carloads, from Lonoke 
and certain other points in Arkansas to 
Battle Creek, Mich. Former order amended, 
Prigr reports 153 I. C. C. 129 and : 61. G, 


this field will offer opportunities for|©. 141 


considerable expansion in the future, 
(Commercial Attache Charles A. Liven- 
good, Madrid.) 


Sweden.—It is estimated that final 
figures will show about 16,100 new pas- 
senger cars of all makes will have been 
registered in 1929, as compared with 18,- 
200 in 1928. American automobile manu- 
facturers are supplying 90 per cent of 
the demand. The European competition 
is largely in the low and medium priced 
cars. 

The sale of trucks, and busses has been 
good. Total registrations in 1929 are 
placed at 7,000-7,100 of which almost 
6,000 have a capacity of 2 tons or 
less. American manufacturers ma- 
terially strengthened their position dur- 


trucks. * 


Although there was a decrease of 
about 10 per cent in the number of new 
passenger cars of American origin sold 
in 1929 as compared with 1928, an in- 
crease of 25-30 per cent is estimated 
for new. trucks. The drop in the ;ale 
of new European passenger cars 
placed at about 15 per cent and the in- 
crease for new trucks ,is not expected to 
exceed 8-10 per cent. (Assistant Trade 
Commissioner Basil D. Bahl, Stockholm.) 
,. Yugoslavia.—American low-price cars 
dominate the market in their field, but 
in the medium and high price groups the 
European manufacturers offer consider- 
able competition. Up to the present 
time, American high-priced cars have 
not entered the market. In this class, 
Gefman and Belgian cars are very 
conspicuous. ‘ 


Bus developments have been rapid and 
the future appears to be good. Truck 
chassis are imported, and locally made 
bodies are constructed. There is no mar- 
ket for bus chassis but the light Amer- 
i¢an 1-1%-ton truck chassis are very 
popular. (Consul Stewart E. McMillin, 
Belgrade.) , \ 


Australia—The automotive industry 





Court of the State of Arkansas sub- 
mitted by Mr. Thomas B. Pryor and Mr. 
Edward J. White for'the petitioner, and 
by Mr. Frank Pace for the respondent. 

No. 601. Cheney Brothers, petitioner, 
v. Dorie Silk Corporation. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. John W. Davis 
for the petitioner, and by Mr. Jesse S. 
Epstein for the respondent. 


No. 602. George A..Gaston and J. W. 
Redmond, as receivers, etc., petitioners, 
v. Rutland Railroad Company. Petition 





jing charges 


ing 1929 as the leading suppliers of light | 


is | 





ported to be stocked.in dealers’ ware-| for writ of certiorari to the United States 
houses at the end of December, and sales | Circuit Court of Appeals for the Second 


Company, Saginaw, Mich., v. Michigan Cen- 
Reparation on account 


cial charges on graphite ore in bags, vie. slow. 
it , 


were practically at a standstill. A num- 
ber cars were sold on long term pay- 
ments. 

A marked industrial depression hin- 
dered the sale of trucks. Many of those 
sold during the quarter were returnéd 
to the dealers, a condition said to be in- 
dicative of the unsatisfactory conditions. 
(Secretary to the commercial attache, ©. 
Roderick Matheson, Helsingfors. 

France—The position of American 
companies was more, firmly intrenched 
during the year, and ‘the total amount of 
business done by these companies was 
higher than in 1928, It is estimated that 
sales of American passenger ears during 
1929 amounted to,about+14,650 as com- 
pared with 4,100 in 1928. 

Used car sales continued the same. A 
used car fair was held from Oct. 26 to 
Nov. 4. The number of cars displayed 
ranged from 115 to 288 and averaged 
190.daily. Approximately 10 per cent of 
\the exhibits were commercial vehicles 
and 90 per ¢ent passenger cars. 
| Preliminary estimates indicate’ the 
total French production for 1929 will 
amount to about 220,000 units, of which 
155,000 will be passenger cars and 65,000 
trucks. The three leading producers, 
Citroen, Renault and Peugeot had an esti- 
mated production for the year of 85,000, 
50,000 and 25,000 units respectively. (As- 
sistant Automative Trade Commissioner 
H. C. Schuette, Paris.) 

Germany.—The market for Ameritan 
passenger cars has progressively de- 
clined during the year. Certain popular 
priced American cars have been able to 
maintain their position in absolute sales, 
and to relatively increase their impor- 
tance in the market. American manu- 
facturers have increased their percentage 
or total business to half the new car sales 
not including American assembly plants 
in Germany. 

There is a continued increase in the 
sale of low-priced American 1-1'4-ton 
trueks, while other models are almost un- 
represented on the market. German 
manufacturing firms are attempting to 
increase production and effect economies 
by an increased use of foteign-made 
standard parts. (Assistant Commercial 





and desist order, the establishment of just-| Attache Douglas Miller, Berlin.) 


Poland.—Total sales .of passenger cars 
and. taxicabs in 1929 are somewhat 
smaller than in 1928. The sale of Ameri- 
can-made cars was greater than in 1928. 
The sale of light trucks continued satis- 
factory, but the sale of heavy units was 
American manufacturers of heayy 
trucks are meeting increased competition 


No. 23134.—E. 0. Finley of Peco, Tex., et | from German producers. 


al. v. Atchison, Topeka & Santa Fe Railway| © Plans for the development of the bus 
et al. Unjust and ugreasonable rates and| services have been drawn up eo that cen- 
charges on carload shipments of stocker| ters not now connected by railroads will 
calves from Holbrook, Ariz., to Toyah, Tex., | pe jinked u by busses, Any new business 
reparation. : in this field is expected to go to the local 
No. 23136.—North American Cement Cor-|tryck industry. (Assistant Trade Com- 
poration of Hagerstown, Md., v. Baltimore missioner, Gilbert Redfern, Warsaw.) 


& Ohio Railroad. Cease and desist order Mi 
and reparation on account of unreasonable! Trucks Supplanting 
Mules in Spain 


charges on shipment of portland cement 
from Security, Md., to destinations on the é 
Indian Creek Valley branch of the Balti- Spain.—Fourth quarter sales failed to 
more & Ohio Railroad in Pennsylvania, maintain the previous excellent recor 
for 1929. As a result total sales wi 
only show a 12 per cent increase over 


No. 23137.—Albers Bros. Milling Co, of 
San Francisco, Calif., v. Chicago, Rock 
1928. -An intéresting fact is that there 


Island & Pacific Railway Co. et al. Unjust, 





unreasonable, excessive and discriminatory 
rates on shipment of corn, San Francisco 
to Novato, Calif. reparation. 


Circuit submitted by Mr. J. W. Redmond 
and Mr. Horace H. Powers for the peti- 
tioners, and by Mr. Edwin I. Lawrence 
for the respondent. 

No. 603. S. L. Miller, A. J. Biddison et 
al., etc., petitioners, v. Annie Take et al. 
Petition for writ of certiorari to the Su- 
preme Court of the State of Oklahoma 
submitted by Mr. A. J. Biddison for the 
petitioners. 

No. 606. Chicago, Milwaukee, St. Paul 
& Pacific Railroad Company, petitioner, 
v. Wilfred Caredpy, a minor, etc. Peti- 
tion for writ of certiorari to the Supreme 
Court of the State of Minnesota submit- 
ted by Mr. F. W. Root, Mr. A. C. Erdall, 
and Mr. O. W. Dynes for the petitioner, 
and by Mr. Frederick ‘M. Miner for the 
respondent. , 


No. 608. Robert V.. Bingham, peti- 
tioner,~v. Commissioner of Internal Rey- 
enue. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Sixth Circuit submitted by 
Mr. Robert N. Miller and Mr. J. Robert 
Sherrod for the petitioner. 


No. 609. S. Homer Federman,  peti- 
tioner, v. The United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Seventh Circuit submitted by Mr, 
Joseph G. M. Browne and Mr. Solon J. 
Carter for the petitioner. 

No. 612, City of New York, petitioner, 
v. Federal Radio Commission. Petition 
for writ of certiorari to the Court of 
Appeals of the District of Columbia 
submitted by Mr. Arthur J. W. Hilly 
and Mr. Jgseph A. Devery for the peti- 
tioner. 

No. 618, George Graham Rice et al., 
petitioners, v. 
America. Petition for writ of certigrari 
to the United States Circuit Court of 
Appeals for the Second Circuit sub- 
mitted by Mr. James A. Reed, Mr. Louis 
Titus and Mr. John Wattawa for the 
‘petitioners, 

No. 616. Samuel D. Leidesdorf, as 
trustee, etc., petitioner, v. Union In- 
demnity Company. ‘Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Cir- 
cuit submitted by Mr. Bernard Hersh- 
kopf for the petitioner. 

No. 619. McCord Radiator & Manu- 
facturing Company, petitioner, v. Geza 
Horvath. Petition for writ of certiorari 





to the United States Circuit Court of p 


Appeals for the Sixth Circuit submit- 
ted by Mr. James M. Beck, Mr. Charles 
E. Lewis and Mr. Sherwin A. Hill for 
the petitioner, and by Mr. Merlin. Wiley, 
Mr. O. L. Smith, and Mr. Robert Cros- 
ser for the respondent. ‘ 

No. 638. ‘The Auglaize Box Board 
Company, petitioner, v. The Kansas City 
Fibre Box Company. — Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit 
submitted by Mr. Wellare B. Turner for 
the petitioner, and by Mr. Murray Sea- 
songood for the respondent. 

No. 650. Louis H. Enste 
Knitting Mills Company, 
Simon Aschle & Company, 


n and Lion 
petioent, v. 
ncorporated. 


ill be a decrease in passenger car sales Petition for writ of certiorari to the 
for 1922 as compared with 1928, The| United ‘States Circuit Court of Appeals | 


%. 





No. 16422 and Related Cases.—Milne Lum- 
ber Company vy. Chicago & Northwestern 
Railway et al. Decided Feb. 11, 1930. 

1. Demurrage and track storage charges 
assessed on a carload of lumber at Chicago, 
Il, found applicable in part. Reparation 
awarded. 

2. Demurrage charges assessed on a car- 
load of lumber at Detroit, Mich., found ap- 
plicable. Complaint dismissed. 

No. 18219 and Related Cases.—Milne Lum- 
ber Company v. Detroit, Toledo & Iron- 
ton Railroad. Decided Feb. 4, 1930. 

1. Demurrage charges collected for de- 
tention of a carload of lumber at Detroit, 
Mich., found inapplicable in part. Switch- 
2 collected found applicable, 
Reparation awarded. 

2. Charges collected for detention of a 
carload of lumber at Detroit, Mich., found 


not inapplicable as alleged. Complaint dis- 
missed. 


——————————————_—_—_—_—_—_—— 69 


was particularly hard hit by general eco- 
nomics factors during 1929. During the 
early months of the year, a good start 
seemed to indicate a satisfactory sales 
year, however, the improvement was not 
fundamental and at the end of October 
there was a decrease of 4,844 passenger 
car sales as compared with the same 
period in 1928, 


; Truck sales were fair, especially in the 
light weight models. Competition from 
English makes increased, but was not 
very noticeable because the British 
tracks offered for sale were in the 
heavy weight category in which class 
business was relatively quiet. (Trade 
Naar Charles F.. Baldwin, Syd- 
ney. 

French Oceania—The year 1929 was a 
good automotive year for the Society 
Islands, total imports amounting to 35 
units of which 33 were low and medium 
priced American models, and two were 
French medium priced units. High priced 
cars have never been imported and there 
is no market for them due to the low pur- 
chasing power of the population. (Cor# 
sul William P. Garrety, Tahiti.) 


| Journal of the Supreme Court of the 
United States 


[Continued from Page 6.] 


for the Second Circuit submitted by 
Mr. C. Ellery Edwards for the peti- 
tioners. els 
No. 689. James Howard Snook, peti-« 
tioner, w. The State of Ohio. Petition 
for writ of certiorari to the Supreme 
Court of the State of Ohio submitted 


by Mr. Aurthur M. Spiegel for the pe- 
titioner, and right to file brief in oppo- 
sition thereto waived by Mt. John J. 


|Chester Jr. for the respondent, 


_No. 634. Henry R. Tyroler et al., pe- 
titioner, v. Carl F. Routzahn, Collector 
of Internal Revenue. 
to file brief George E. Holmes, Ran- 
dolph E. Paul and Valentine B. Havens, 
as amici curiae,,on motion of Mr. 
Charles B. McInnis in that behalf, 

No. 574 Edward B. Weston et al., ap- 
pellants, .v. Beaver-Remmers:Graham 
Company et al. Leave grented to file 
amendment to designation of parts of 
record to be printed, on motion of Mr. 
Wellmore B. Turner for the appellants, 

No. —, Original. Ex Parte: Buena- 
ventura Lopez, petitioner. Motion for 
leave to file petition for writ of man- 
damus submitted by Mr. William J. 
Rohde for the petitioner. 


No. 21, Original. Ex parte: Northern 
Pacific Railway Company et ‘al., peti- 
tioners. Returns to the writ of man- 
damus by, Honorable George M. Bourquin 
and Hondrable Charles N. Pray, district 
judges of the District Court of the United 
States for the District of Montana, -pre- 
sented. * 

No. 468. Emmett Cochran et al., ap- 
pellants, v. Louisiana State Board of Ed- 
ucation et al. Motion to dismiss sub-~ 
mitted by Mr. Percy Saint, Mr. Peyton 
R, Sandoz, ¥r. Walter J. Burke, Mr. H. 
H. White, ahd Mr. R. F. White for the 
appellees. 

No. 663. Mrs. Rebecca Grant, appel- 
lant, v. Glynn Canning Company et al. 


Leave granted 


'Motion for leave to proceed in forma 


pauperis submitted by Mr. Virgil E. 
Adam for the appellant. 

No. 484, Albert Turner, appellant, v. 
W. P. Winters, Statement as Te fariadios 
tion submitted by Mr. Samuel A. King 
for the appellant in support thereof, and 
by Mr. Charles M. Morris and Mr. Ed= 
ward R. Callister for the appellee in’ op- 


The United States of | Position thereto, 


Oral. Arguments 
Before Court 


No. 235. J. L. Morgan, appellant, v. 
The State of Georgia. Submitted per 
stipulation. 

No. 538. Clarence L. Johnson et al., 
appellants, v. The State Highway Com- 
mission of South Carolina et al. Argu- 
ment commenced by Mr. L. G. Southard 
for thé appellant. The court declined to 
hear further argument. / 
_No. 499. C. L. Crawford, in his indi- 
vidual capacity and on behalf of other 
protesting taxpayers, appellant, v. Su- 
erior Court of the State of California 
in and for the County of Mendocino et 
al. Argument commenced by Mr. Casper 
A, Ornbaun for the appellant. 

Adjourned until Feb, 25 when the da 
call. will be: Nos. 499, 58, 198, 212, 2 
226, 282, 237, 238, and 248, 
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‘Extent of Recovery 
On Shortage in Coal 
4, Shipment Is Decided 


Federal Supreme Court 
/Holds Wholesale Price 
Should Govern Damages 
Recoverable From Carrier 


Damages recoverable from a carrier 
for shortage in a shipment of coal should 
be measured by the wholesale rather 


than the retail price of the goods where 
the wholesale price more: nearly repre- 
sents the “actual loss” suffered, according 
to a decision rendered by the Supreme 
Court of the United States on Feb. 24, 
Rejecting the contention that the dam- 
ages should be the sum required to re- 
place the exact amount of the shortage 
at the stipulated time and place of de- 
livery, the court held that since the party 
to whom the coal was shipped had not 
resold any of the-coal at the time of its 
arrival, lost no sales by reason of the 
shortage and purchased no coal to re- 
place the shortage except in wholesale 
lots, the prige of the shortage, if pur- 
chased in balk, was the proper measure 
of damages. h 
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ILLINOIS CENTRAL RAILROAD COMPANY 
v. 


G.I. CRAIL, ETC. 


Supreme Court.of the United States, 
No. 75. 

On writ of certiorari to the Circuit Court 
of Appeals for the Eighth Circuit. 
Epwarp C. Craic (EDWIN -C. BRowN and 

R. V. FLETCHER on the briefs), for the 
etitioner; STANLEY B. Houck (W. 

ALE SMILEY on the briefs), for the 
respondent. 


Opinion of the Court 
Feb. 24, 1930 


_ Mr. Justice STONE delivered the opin- 
ion of the court. 


4). In this case certiorari. was granted 
May 27, 1929, to review a ruling of the 
Court of Appeals for the Eighth Circuit 
upon the measure of damages recover- 
able in a suit brought under the Cum- 
mins amendment of Mar. 4, 1915, 38 
Stat. 1197, as amended 41 Stat. 494 [49 
U. S. C., see. 20(11)], against a rail 
carrier for failure to deliver a part of an 
interstate shipment of coal. 


Shortage Noted on Arrival 


Respondent, plaintiff below, a coal 
dealer in Minneapolis, purchased, while 
in transit, a carload of coal weighing at 
grameent 88,700 pounds. On deliyery at 

estination, the respondent’s industrial 

siding, there was a shortage of 5,500 

pounds. At the time of arrival, respond- 

ent had not resold any of the coal, It 
was intended to be, and was, added to 
his stock of coal for resale, but the short- 
age did not interfere with the mainte- 
nance of his usual stock. He lost\ no 
sales by reason of it, and purchased no 
coal te replace the shortage, except in 
carload lots.’ In the course of his busi- 
ness, respondent could and did, both be- 
fore and after the present shipment, pur- 
chase coal of like quality in carload lots 
4 pf 60,000 pounds or more, delivered at 
his siding, at $5.50 ‘per ton, plus freight. 
The market price in Minneapolis for like 
coal sold at retail in less than carload 
jots was $13.00 per ton, including $3.30 
freight. 

The case-was twice tried. On the first 
trial, the district court gave judgment 
for the wholesale value of the coal not 
delivered. 2 F, (2d) 287. The court of 
appeals reversed the judgment, holding 
that it should have been for the retail 
value of the coal. 13, F. (2d) 459. Upon 
retrial, the district court gave judg- 
ment accordingly, 21 F. (2d) 831, which 
was affirmed below. 31 F, (2d) 111. 

Act Authorizes Recovery 
By the Cummins amendment the 
holder of a bill of lading issued for an 
interstate rail shipment is entitled to 
recover for failure to make delivery of 
any part of the shipment without legal 
excuse, “the full actual loss, damage or 
injury to-such property” at point of 
destination. Chicago, etc., Ry. Co. vy. Mc- 

Caull-Dinsmore Co., 253 U. S. 97. 

It is not denied that a recovery meas- 
ured by the wholesale market price. of 

s the coal would Sully compensate the re- 
* spondent, or that the retail price, taken 
« as the measure of the recovery allowed 

below, includes costs of delivery to re- 
tail consumers which respondent did not 
incur, and a retail profit which he had 
not earned by any contract of resale. 
But respondent contends, as was held 
below; that th» established measure of 
damage for nondelivery of a shipment 
of ‘merchandise is, the sum required tg 
replace the exact amount of the shortage 
at the stipulated time and place of de- 
livery, which, in this case, would be its 
retail value, and that convenience and 
the necessity for a uniform rule require 
its application here. 

This contention ignores the basic prin- 
ciple underlying common law remedies 
that they shall afford only compensation 
for the injury suffered, Milwaukee, etc., 

R. Co. v. Arms et al., 91 U. S. 489, 


é 


482; "Chica: 0, ete, Ry. Co. v. McCaull-| W 


Dinsmore ., supra, 100; Robinson v. 

Harman, 1 Exch. 850, 855; Sedgwick, 

Damages (9th Ed.), “25; Sutherland, 

Damages (4th Ed.), section 12; Willis- 

ton on 

leaves out of account the language of 

the amendment, which likewise gives 

only a right of recovery for “actual 

loss.” The rule urged by respondents 

was applied below in literal accordance 
with its conventional statement. 
s Held to Be Nonapplicable 

As so stated, when applied to cases as 

they usually arise, it is a convenient and 

accurate method of arriving at an 

ount of recovery which is compensa- 

oy As so stated, it would have been 

applicable here if there had been a fail- 

ure to deliver the entire carload of coal, 

since the wholesale price, at which a full 

earload could have been procured at an 

of destination, would have afforded ful 

Saeeensation. Milwaukee, ete. Ry. Co. v. 

McCaull-Dinsmore Co., supra; Central of 

. £ Geo Ry. Co. v. American Coal Co., 28 

Ga. App. 95; Wendnagel v. Houston, 155 

Ill. App. 664; Lake Erie, etc. R. R. Co. 

v. Frantz, 85 Ind. APRS 569; Cutting v. 

Grand Trunk Ry., 13 Allen 381; Crutch- 

+ & Woolfolk v. Director General of 

. R., 239 Mass. 84; Smith v..N. Y, 0. & 

rn Ry. Co., 119 Mise. Rep. (N. Y.) 

; zoo & M. V. R. Co. v. Delta 

rocer Co., 134 Miss. 846; Chicago, R. I. 

Pac. Ry. Co. v. Broe, 16 Okla. 25; 

h Coal Co. v. ‘Louisville & Nashville 

R., 142 Tenn. 52; Quanah A. & P. Co, 

Novitt, 199 S. W. 496 (Tex. Civ. App.) 

‘in some circumstances, if respondent 

dimder any constraint to pur- 
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Contracts, section’ 1338, and|H 


a carload lot to repair 
1 de ME ‘ 
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_|Michigan to Launch Investigation 


Of Rates and Practices of Bus Lines 


Fact-finding ‘Inquiry Proposed by Utilities Board With 
Series of Public Hearings 


State of Michigan: 


An extensive investigation of the 
rates, practices and service of all motor 
bus companies operating in Michigan will | 
be made by the State public utilities com- 
mission, according to an order for the 
inquiry just issued by the commission on 
its own ‘motion. 

A series, of public hearings will be! 
conducted by the conynission on dates to 
be announced, it is said by the chairman, 
Robert H. Dunn, in a statement which 
follows in full text: 


By virtue of the powers conferred 
upon it by Act 209 of 1923, the Michigan 
public utilities commission has had juris- 
diction over all motor bus and truck op- 
erators in the State of Michigan, except 
where such operators’ activities were 
wholly within the corporate limits of 
cities. 

Rates Not Supervised 
By Commission 

From time to time since that date 
this commission has published certain 
rules and regulations applicable to the 
conduct of bus and truck- companies, but 
it has never concerned itself with the 
rates charged by bus and truck oper- 
ators other than to see that the rates 
were filed with this commission and that 
the rates were not discriminatory and 
were not illegal rates, 


Since 1923 the number .of bus and 
truck companies has multiplied many 
times. Now in Michigan, as in other 
States, the bus operators are undoubt- 
edly carrying as many posesfanes as | 
are the railroads of the State, perhaps 
more. 

Since 1923 operating conditions have 
changed considerably in Michigan. Hun- 
dreds of miles of hard surface road and 
the activity of the State highway de- 
artment in keeping these roads open 
ei made operating conditions in this 
State much different, as far as bus and 
truck companies are concerned, than the 
conditions were 1923. . 


What was regarded as a baby in trans- 
portation has now grown into one of the 
biggest factors in transportation in this 
State as well as in the country. 

This commission has had from time 
| to time complaints on fares charged and 
service rendered by certain bus operators. 
Several of these complaints have been 
filed with the commission recently. 


Since we have these complaints, and 
inasmuch as the bus industry is. of the 
size’it ¥ and to all intents and purposes 
increasing in size and volume of business 
conducted, this commission feels, as its 
order indicates, that the time is now here 
for an extensive investigation into the 
tates, charges, fares, practices and serv- 
ices of the bus operators of the State of 
Michigan under the jurisdiction of the 
Michigan public utilities commission. 


Thorough Investigation 


Proposed.by.Board 


This ‘investigation will be Yew 
thorough in its scope and, following this 
order, a special order will be issued set- 


Ie 


his loss or carfy on his business, for in 
that event the measure of his loss would 
have been the retail market cost of the 
necessary replacement. Haskell v. Hun- 
ter, 23 Mich. 305, 309, 

- But in the-actual circumstances the 
cost of replacing the exact shortage at 
retail price was not the measure of the 
loss since it was capable of replacement 
ara was, in fact, replaced. in the course 
of respondent’s business from purchases 
made in carload lots at wholesale market 
price without added expense. 

There is no greater inconvenience in 
the application of the one standard of 
value than the other and we perceive no 
advantage to be gained from an ad- 
herence to a rigid uniformity, which 
Would justify sacrificing the reason of the 
tule, to its. letter. The test of market 
value is at best but a convenient means 
of getting at the loss suffered. It may 
be discarded and other more accurate 
jeans resorted to if, for special reasons, 
it is not exact or otherwise not applicable. 
See Wilmoth v. Hamilton, 127 Fed. 48, 
51; Thesis v. Weiss, 166 Pa. St. 9, 19; 
Pittsburgh Sheet Mfg. Co. v. West Penn 
Sheet Steel Co., 201 Pa. St. 150; Willis- 
ton on Contracts, sections 1384, 1385. 


,1n the absence of special circumstances, 
the damage for shortage in delivery by 
the seller of fungible goods sold by quan- 
tity is measured by the bulk price rather 
than the price for smaller quantities, 
both at common law, see Morgan v. Gath, 
8 H. & GC. 748; Avery v. Wilson, 81 N. Y. 
841, and under section 44 of the uniform 
sales act. . Likewise, we think that the 

holesale market price is to be preferred 
as a test over the retail when in circum- 
stances like the present, it is clearly the 
more accurate measure. Brown Coal Co. 
v. Illinois Central R. R. Co., 196 Iowa, 
562; see State v. Smith, 31 Mo. 566; 
Wendnagel v. Houston, supra, 666, 667; 
ood Co. v. Chicago, Milwaukee & St. 
Paul Ry. Co., 320 Ml. 341. 

Compare Heidritter Lumber Co. v. Cen- 
tral R. R. of N. J., 100 N. J. Law, 402, 
Leominster Fuel Co. v. New York, N. 
H. Ry. Co,, 258 Mass. 149, cited 
as supporting thé conclusion of the court 
below. In these cases it does not clearly 
appear whether the‘consignee suffered 
special damage by reason of the short- 
age, measured by the retail price, or 
whether he did or could replace it at the 
wholesale price in the ordinary course 
of business. 

The court below thought that the 
faet that the award to respondent of the 
expense and profit, included in the re- 
tail price to consumers, did not militate 
against the rule it applied; for the rea- 
son that the wholesale price, as is often 
the case where market price is the 
measure of loss, likewise included a 
profit over mine cost plus freight. But 
respondent had done every act and in- 
curred every expense prerequisite to pro- 
curing delivery at destination. Any 
profit included in its market value at 
the stipulated time and place of arrival 
was, therefore; appropriately included in 
the measure of his loss. In this respect 
it is distinguishable from the expense 
and prospective profit not actually in- 
curred or earned by respondent, repre- 
sented by the retail price. See Central 
lof Georgia R. R. Co. v. American Coal 
'Co., supra; Yazoo & M, V. R. Co, v. 
‘Delta Grocer Co,, supra, 146. Compare 
No, & T. P. Ry. Co. v. Hansford, 125) 
|Ky. 37; Smith v. N. Y. O. & Western} 
Ry. Co., supra; Quanah A. & P. Co. v. 
Novitt, supra. 

Reversed, 











| Proceedings 


Lansing, Feb. 24. / 


ting a time and place for the first of a 
series of hearings. 

This special order will, undoubtedly, be 
accompanied by a questionnaire convey- 
ing to the receiver of such the ideas along 
which this commission intends to proceed 
during the hearings and indicating the 
data that it wants presented before it. 
~ We are not charging or intimating 
that the present service is not’good. We 
are not charging or intimating that the 
present rates are too high.’ In fact, we 
are taking no position except that of an 
investigator who, having received com- 

laints of different nature, desires to 

now the true condition of all affairs con- 
nected with the operation of common 
carrier motor vehicles for ‘hire on the 
en of the State of Michigan. 

e do not know what action of tke 
commission will follow this investigation, 
but there undoubtedly will be some action 
resulting from a general and thorough 
investigation. 

We feel that this ex parte proceedings 
will result in good for the people of the 
State and for the operators as well, and 
that better service and a better under- 
standing of operating conditions and of 
what is necessary to produce good serv- 
ice cannot help but result from the pro- 
ceedings that will be had following this 
order of the commission. 
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Recapture Actions 


Proposed by I. C. C. 


Against 161 
Lines Are Planned for 
Current Year — 


{Continued from Page 1.] 
“you think some roads have taken prof- 
its in excess of the 6 per cent allowed 
by the act; and the purpose of this is 
to recapture that excess?” 

“We have a list here of 161 roads on 
which we propose, between this time and 
the end of the fiscal period which we are 
considering now, to issue recapture re- 
ports,” replied Mr. Lewis. 

“This recapture and valuation contro- 
versy has been referred to sometimes as 
the biggest lawsuit in history. It cen- 
ters around some $20,000,000,000 or even 
more than that, according to how the val- 
uation finally comes out.” 

The list of 161 foads mentioned by 
Commissioner Lewis was not brought out 
in the Committee hearing when he ad- 
vised against it on the grounds the esti- 
mates were based on the O’Fallon deci- 
sion. 4 { 
As to need of additional funds, Mr. 
Lewis said: 

“It is not only going to take $1,000,000 


.| but it is going to take many millions of 


dollars to cope with the situation. 

“We estimate that there is outstanding 
as a minimum,something like $150,000,000 
subject to recapture and it might be 
more than that. Whenever you take 
money from railroads you have to pro- 
ceed with adequate preparation and that 
costs a tremendous amount.” 

_ New Procedure Cited 

The increase was necessitated by a 
modified mode of procedure, Mr. Lewis 
explained. 7 

“It is probable that for the period of 
the next three or four years this (the 
increase) will be constant; but it takes 
the aspect today of béing an emergency: 
situation,” he explained. 

“The Commission said in its last re- 

port to Congress that it would take six 
years with the present scale of appropri- 
ations and using. ordinary trial proce- 
dure.” . 
- “Is this emergency due to the fact 
that you have reached a given point in 
your general program of recapture, or is 
it that situation plus the O’Fallon deci- 
sion?” asked Senator Bratton (Dem.), 
of New Mexico. 

“It is that situation plus the O’Fallon 
decision and still another decision,” re- 
plied Mr. Lewis. “This work has 
dragged along, first because we did not 
have sufficient money to clean up the pri- 
mary valuation of the railroads. Then 
about 1924 they began the -litigation 
known finally, as it got to the Supreme 
Court, as the Dayton Goose Creek case, 
to test the constitutionality of the act. 

“While that was pending we let up on 
this work. When that was decided in 
1924 then along came the O’Fallon test 
ease on valuation principles. It took us 
three years to get a decision on that 
case.” . 

Technical Inquiry Needed 

Later. in his testimony, Chairman 
Lewis said that as the result of more 
emphasis required on the recapture ele- 
ment by virtue of the O’Fallon decision 
“it requires a highly technical line of in- 
quiry to prepare for that work.” 

Senator Hale asked just what the 
O’Fallon case had settled. Mr. Lewis 
replied : 

“We had set up a valuation of the 
O’Fallon Railroad fow the purposes of 
recapture, largely on what was called 
the investment basis. The matter went 
to the Supreme Court; and the Supreme 
Court said that we had not given suffi- 
cient consideration to the reproduction 
element in fixing the value of that rail- 
road. That was the big issue there; but 
other issues sndoubbedly are going to 
arise in this as we go along.” 

“As I understand,” commented Sen- 
ator Bratton, “the rule declared in the 
O’Fallon case, namely, that the cost of 
reproduction at the present time should 
be taken into consideration, has injected 
into your work a new factor which per- 
haps poms additional study and. addi- 
tional staff?” 


“That is, correct,” replied Commis- 
sioner Lewis. 
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Four Telegraph Circuits 
Furnish Data to Flyers 


Four automatic telegraph printer cir- 
cuits for the transmission of weather 


and other information to aviators along 
air routes have been placed in operation 
during February, according to a bulletin 
issued Feb, 24, by the Aeronautics Branch 
of the Department of Commerce. These 
circuits will furnish 24-hour service, it 
was stated. 

“The circuits are: Richmond-Washing- 
ton-New York-Boston, Kansas. City- 
Omaha-Chicago, extension of Oakland- 


Reno circuit to Salt Lake, and (Salt 
, acording to the bulletin. 


Regulation 


Rate Studiés Made by Utility Firms 
Discussed at F ederal Investigation 


'Railroad Subjected 
To New Regul 


ations | 


By Truek Extension Transcript of Testimony Covers Statements Made by Exec: 
utive'of Power Association 


Use of State Highways Makes 
Carrier™ Transportation 
Company Under Public 
Utilities Commission 


A railroad extending its service by 
motor trucks’ operating upon the 
highways of a State, having control 
over the extended service as to 
routes, scheduling, ete., has been held 
to be under the jurisdiction of a 
State utilities commission as a motor 
transportation company, by the Ohio 
Supreme Court in the case of New 
York Central Railroad Company v. 
Public Utilities Commission of Ohior 
The court also held that an order to 
cease and desist from continuing the 
businéss was not an unconstitutional 
impairment of the obligations of the 
contract between the carrier and the 
owner of the trucks. 


Publication of the full text of the 
opinion was begun in the issue of 
Feb. 24 and concludes as follows: 


It was conceded that the transporta- | 
tion was over the public highways. It 
was conceded that the transportation was 
transportation of property) in common 
carriage for hire. The only issue of fact 
was whether the New York Central Rail- 
road Company owned, controlled, oper- 
ated or managed the trucks used in the 
transportation of such freight. es 

It is conceded by the public utilities 
commission that the railroad company 
does not own nor operate such motor- 
propelled vehicles, but it was found by 
the commission specifically that the rail- 
{road does control and manage the ve- 
hicles, 

The railroad company urges that what- 
ever issue was presented was legal or 
judicial in character, and that the com- 
mission had no jurisdiction to make a de- 
termination ‘upon that issue. However, 
the statute specifically , provides that 
whether or not the operator or carrier is 
engaged as a motor transportation com- 
pany or a private contract carrier shall 
be a question of fact. It is not contended 
that the legislature does not have the 
power to declare this question to be a 
question of fact, and since it was the sole 
question determined by the commission 
we are compelled to overrule the entire 
objection as to jurisdiction. 


Proceeding to consider whether the de- 
fendant railroad company in this opera- 
tion violates the motor transportation 
law, we also decide that the public utili- 
ties commission was justified in its find- 
ing upon the facts. It is conceded by the 
railroad company that while it does not 
own the trucks and trailers, it selects the 
property which shall be conveyed in the 
motor vehicles, it picks out the routes 
which shall be traveled and indicates the 
times and schedules under which the ve- 
hicles shall travel. Complete rapereenen 
of the operation is in the New York Cen- 
tral Railroad Company. The trucks are 
used exclusively forthe railroad, and at 
every minutes of the time of carriage the 
property transported is under the rail- 
road’s control, being handled through the 
use of bills of lading and waybills, ex- 
actly as all other classes of freight. 

By the use of these trucks the New 
York Central Railroad Company cannot 
and has not divested the carriage of the 
features of a common carrier transac- 
tion. It still holds itself out to the pub» 
lic as & common carrier of this freight 
which it,transports upon motor vehicles. 
It receives this freight in exactly the 
same way at its freight stations that all 
other freight transported by its railroad 
is eB ie. As between the public and 
the New York Central Railroad Com- 
pany the transaction is exactly the same 
as that of transportation by rail. Hence 
the New York Central Railroad Com- 
pany under this record is not only a com- 
mon carrier for hire, but with reference 
to this particular freight it is a common 
carrier for hire, and the contract of car- 
riage never ceases to be a contract of 
common carriage. , 

It is further urgéd that the order was 
void im that it required the respondent 
to cease and desist from thé haulage of 
interstate traffic. We do not so read the 
order. The order compels the New York 
Central Railroad Company to comply 
with the statutes with reference to cer- 
tificate and taxes if it. transports its 
freight by motor vehicles. It has been 
held by this court that. while the States 
may not shut out from interstate~traffic 
motor transportation companies which 
operate in such traffic, they may require 
such operators to obtain certificates, pay 
taxes for the use of the highways, carry 
insurance and comply with other pélice 
regulations in so far as the same do not 
involve a direct burden upon interstate 
commefce. Cannon Ball Transportation 
Co. v. Public Utilities Commission, 113 
Ohio St., 565. The syllabus of this case 
reads as follows: m 

1. Sections 614-86 to 614-102, inclusive, \of 
the General Code of Mhio, are designed to 
regulate motor transportation, governing all 
motor vehicles operating over the highways 
of the State, but do not authorize the pub- 
lic utilities commission to ‘exclude motor 
transportation companies operating in in- 
terstate traffic from such highways. 

2. Motor transportation companies op- 
erating ‘in interstate traffic are subject to 
the provisions of said sections and the reg- 
ulations therein provided may be applied to 
all interstate operators, except in so far 
as such application would involve a direct 
burden upon interstate commerce. 

3. A condition.in a certificate of con- 
venience and necessity granted to an in- 
terstate operation that passengers m@y not 
be received within the State of Ohio whose 
destinations are also within /the State of 
Ohio is not an unreasonable condition, and 
does not operate as a direct burden upop 
interstate commerce. 

The same principal has been enun- 
ciated by the Supreme Court of the 
United tes. Clark v. Poor, 274 U. S. 
554; Sprout v. City of South Bend, 277 
U, S. 168; Interstate Busses Co. v. 
Holyoke Street Ry. Co., 273 U. S. 45. 
In the opinion-in the Clark case, at page 
556, the court says: 

The. plaintiffs claim that, as applied to 
them, the act violates the commerce clause 
of the Federal Constitution. They insist 
that, as they. are engaged exclusively in 
interstate commerce, they are not subject 
to regulation by the State; that it is with- 
out power to require that before using its 
highways they apply for and obtain a cer- 
tificate; and that it is also without power 
to impose, in addition to the annual license 
fee demanded of all persons using automo- 
biles on the highways, a tax upon them, 
‘under section 614-94, for the maintenance 
and repair of the highways and for the ad- 
ministration and enforcement of the laws 
governing the use of the same.. The con- 
trary is settled. The highways are public 
property. Users of them, although engaged 
exclusively in interstate commerce, are sub- 
ject to regulation by the State to ensure 























‘distinguishable from 


Excerpts from transcript of testi- 
mony Jan. 16 by Preston S. Ark- 
wright, of Atlanta, Ga., chairman of 
the public policy committee of \the 
National Electric Light Association, 
at the hearing before the Federal 
Trade Commission in its investiga- 
tion of publicity phases of public 
utility activities were printed in the 
issues of Feb. 22 and 24 and pro- 
ceed as follows: 

Q. Well, one of the benefits that flows 
to the company in getting them finan- 
cially interested, getting those customérs 
to put thé money in the company, is that 
they are not so apt to act politically 
against the company. Is not that true? 
A. Of course that is so. : 

Q. It is one of the reasons why it has 
been promoted? A. I do not know. 

o you know that the N.,E. L.A. 
and the State bureaus have put out pub- 
licity statements to the effect that public 
ownership virtually now exists through 
the customer ownership ¢f stock? A. 
Yes, they do say that. 

Q. As a matter of fact, in your own 
company, where you have ‘customer own- 
ership, the control or the voting of the 
stock is not in the hands of the cus- 
tomers at all, is it? A. It is not. 

Q. Not a single share? A. Not in my 
company now. 

Q. Referring tp the matter of rates, 
as to which you just made a statement 
which sounds very good to me—I would 
like to say that—perhaps, you will agree 
that whenever economies are in 
these utility companies, through. im- 
proved methods or discoveries or inven- 
tions,-that the profits should not be re- 
tained wholly by the men Who own and 
control the company, but that the bene- 
fits of them should be passed on to the 
consumer in the form of, reduced rates? 

A. I most heartily agree with that 
suggestion, but I go further: I say that 
share of the company in the profits re- 
sulting from improvements is strictly 
limited, no matter how more economical 
methods may be invented and introduced, 
the company can get out of it only a 
reasonable rate of return on the, fair 
value of the facilities devoted to the sery- 
ice. But after that limited amount is 
taken out; then all ‘the advantages in 
economy and efficiency, also the improve- 
ments and inventions, go wholly and ex- 
clusively to the customers. 

Q. That implies, does it not, Mr. Ark- 
wright this, also: That service, exces- 
sive serviee, or management fees shall 
not be charged as a mere device for get- 
ting a dividend for a preferred class of 
stockholders or for ucing the net re- 
turn? A. It certainly shonid not. You 


|said “excessive?” 


Q. Yes, I did. A. It certainly should 
not. ,' 
Q. Let us turn to the question’of rates, 
and your rate book of the N. E. L.’A. 
You have had this committee for a good 


safety and convenience and the conserva- 
tion of the highways, Morris y. Duby, ante, 
. 135; ess v. Pawloski, ante, p. 362 
Bodre of them, although engaged exclusively 
in interstate commerce, may be required to 
contribute to their cost and upkeep. Com- 
mon carriers for hire, who make the high- 
ways their place of business, may properly 
be charged an extra tax for such _ use. 
Hendrick v. Maryland, 235 U. S. 610; Kane 
v. New Jersey, 242 U. S. 160. Compare 
Packard v. Banton, 264 U. S. 140, 144. 

In Interstate Busses Co. v. Holyoke 
Street Ry. Co., supra, the Massachusetts 
law uired a license and a certificate 
of public convenience and necessity for 
operation of motor vehicles on public 
highways for intrastate carriage of pas- 
sengers for hire. The Supreme Court 
of the United States held’ that the law 
was not shown in thaf particular case to 
work a direct interference. with or bur- 
den upon the interstate business of the 
bus company, which carries both inter- 
state and intrastate passengers. It de- 
cided that the State has power reason- 
ably to regulate and control the use of 
its public highways in ‘the public inter- 
est, not directly burdening or interfering 
with interstate commerce, and held that 
the burden was upon the plaintiff to 
prove that the enforcement of the act 
would prejudice its interstate passenger 
business. : 

It is further urged that the ruling of 
the public utilities commission impairs 
the obligation of the contract between 
the railroad company and the Peek Com- 
pany and invades constitutional provi- 


sions. No specific pia coe se upon these |’. 


points are given, and indeed could not 
be,found. The courts have never held 
that a contract between private parties 
which would permit the evasion of a 
State > gms will protect those parties 
from thé operation of State law upon the 
ground of interference with the obliga- 
tion of contracts. The statute itself is 
read into and becomes a part of the con- 


tract, 

It is urged that this holding runs 
counter to the decision in Motor ight, 
Inc., v. Public Utilities Commission, 120 
Ohio St., 1. Certain pronouncements in 
that decision squarely support the. hold- 
ing here, for in the second paragraph 
of the syllabus it was declared: 

By the provisions of sections 614-2 and 
614-84, General Code, only a “motor trans- 
portation company” as defined th nm is sub- 
ject to peblis regulation; such definition re- 
quires that the transportation*company must 
own, control, manage or operate the. motor 
vehicles used in ‘transport: e 


The facts in that e@ are squarely 
he facts in this 
case, and the pronouncement of law as to 
control is, exactly the sar&. In that 
ease the only testimony in the case es- 
tablished that the Motor Freight Com- 
pany did not own, control, operate or 
manage any motor-propelled vehicles. 
Moreover, third aph of the 
syllabus and 'the statement of facts show 
that in that case the carrier did not hold 
itself out as willing to serve the public 
indiscriminatley. truck owners fur- 
nished their own drivers, and the drivers 
were not in any way subject to the or- 
ders of the respondent. No particular 
route was designated. It is to be ob- 
served that in the Motor Freight case 
the transportation” was purely inter- 
state. No intrastate question was in- 
volved. Moreover, @ number of private 
truck owners were employed to do the 
haulage, wile here only og abe owner 
was employed. All of the fruck owners 
in the Motor Freight case were free to 
haul merchandise for others, while here 
the Peek Company hauled solely for the 


railroad and was so obligated under its’ 


contract with the, railroad. 

Under the sharp differentiation of the 
facts, we conclude that the doctrine of 
Motor Freigh*,. Inc., v. Public Utilities 
Commission is no way infringed by 
the holding in this case, 

. 
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Relation of Utilities 


To Anti-trust Law . | 
In Missouri Defined 


Division Two of. State Su- 
preme Court Holds Pro- 


visions of Statute Inappli- 
cable to Such Compan 


State of Missouri: 
Jefferson City, Feb. 24. 

The Missouri anti-trust law is not ap- 
plicable to public utilities, according to a 
decision rendered by division two of the 
Supreme Court of Missouri. 

The decision reverses a judgment hold- 
ing the Union Electric Light & Power 
Company, of St. Louis, to civilly lia- 
ble for treble damages for violating the 
anti-trust law.- This poo was Saas 
on charges of diversion of electric serv- 
ice contracts from the Laclede Gas Light 
Company, of St. Louis, through the al- 
leged bribery: of an employe of the La- 
clede company. 


Court’s Opinion Adopted 


The supreme court ruled that the State 
public service commission .act of 1913, 
setting up State regulation of the oper- 
ations, rates and business practices of 
public utilities, modified and superseded 
the anti-trust law in so far as the pre- 
[vious law may have affected public utili- 
ties. 


Division two adopted the opinion, writ- 
ten by Judge J. A. Cooley, without dis- 
sent, but sent the case to the entire court 
on its own motion because of the im- 
portance of the matter. If the court en 
banc rules that the decision stand, it 
will nullify a judgment of $33,920 ob- 
tained by the Wiles-Chipman, Lumber 
Company, of St. Louis, against the Union 
Electric and its holding company, the 
North American Company. 


Treliie Damages Claimed 


The amount represents a claim of 
treble damages for lossés alleged to have 
been suffered because the company was / 
refused service by the Laclede Company 
and had to pay higher rates to the Union 
ager over a period of four years, 1918 

0 5 p 


Judge Cooley in his opinion held that 
the anti-trust law and the public service 
act-are in irreconcilable conflict, so far a& 
public utilities are concerned. He ruled 
that the anti-trust law forbids diserimi- 
nation and restraint of competition b 

preventing monopoly and encouraging’ 
full and free competition, while the pub- 
lie service act precludes such freedom in 
public utility affairs. , 


a 


greatest utilization of electric service. I 
want to know what rate does that. It 
j is of value to my company, and it is of 
value to the conduct of my business, and 
‘it is of value to the public that my com- 
pany attempts to serve. It is not for the 
purpose of bringing about uniformity of 
rates by other conipanies. My costs de- 
pores upon my conditions and net some- 

ody else’s. If someone else has a:lower 
rate than I have, I want to know why 
he has got it. I want to know why my 
company cannot have as low a rate as 
anybody, and if he can do bsuiness at a 
profit at a lower rate than I have, I 
want to know why hean do it, so that 
I can consider whether it is possible for 
my company to do it, and I think that 
extends generally throughout the in- 
dustry. 

By Commissioner McCulloch: 

Q. Mr. Arkwright, with this capitalis- 
tie attitude of your company and other 
companies, in their anxiety to reduce 
rates to a minimum, what is accomplished 
by a regulatory commission? A. What is 
accomplished a regulatory commis- 
sion? . 

Q. Yes. I understand it is your anxiety, 
to reduce rates to the public. What is 
the use of having boards to regulate 
rates? A. The reason for a rieelabaee 
commission on rates, as long as you per- 
mit me to answer your question, is to 
prevent unjust discrimination in rates, 
and to see that thé rates are reasonable. 

Q. Well, I understand you are trying 
all the time to find a way to reduce robeat 
A. Yes, that’ is right, but I am, or the 
company, rather, is interested in the 
revenue it receives. It is the single 
supplier of the particular service. I do 
not think that you can safely leave the 
question of rates to the compahy under 
those circumstances. nder one man- 
agement it might be all right to do it, but 
you are leaving if to men who are in- 
terested in the earnings, to fix the rates 
when their only concern is to supply serv- 
ice. That requires, in my opinion, govs 
ernmental regulation, as also govern- 
aes regulation to prevent discrimina- 
ion. 

Excerpts from transeript .of Mr: 

Arkwright’s testimony Jan. 16 will 

be continued in the issue of Feb. 26. 


{number of years, I take it, dealing with 
|rates? A. Yes, we have. 

Q. The N. E. L. A. publishes a rate 
book? A. That is right. ‘ 

Q. Which was held confidentially be- 
tween the companies for a great many 
years? A. Well, it was marked that 
way. I do not think it was kept that 
way. 

Q. They had in it the rates of most of 
the coatpanies operating throughout the 
country? A. It did. 

Q. And it was intended primarily for 
circulation among the companies and not | 
elsewhere, was it not? A. It was. 

Q. In addition there has been a weekly 
magazine published dealing with rates, 
has there not? A. The weekly magazine 
called “Rate Research” which deals with 
commission and court decisions of the 
rates and other matters affecting the 
public utility industry, I think. I do not 
think there is any other discussion. in 
there, although I do not. know. 

Q. Do you happen to remember 
whether Mr. Spurs’ book dealing with 
rate-making was circulated or put in—I 
think it is “Guiding Principles of Public 
Utility Rate-making,” or something of 
that sort. Are you familiar with that? 
A. Yes, I know the book. 
| Q. Did the N. E. L. A. have somethin 
to do with the printing or circulating 
that book? A. Not to my knowledge. 

Q..Do you know whether they caused | 
copies of if to be distributed to colleges? 
A. The N/E. L. A.? 

Q. Yes. A. Not to my knowledge. 

Q., Or any of the committees of it? 
A. Not to my knowledge. I did myself 
distribute copies of it to a college. I 
gave them to e patitate of of Georgia, 


. 
‘ 





to the Georgia Ipstitute of Technology 
and to Emory University. It may be 
others have done the same, but, so far 
as: my knowledge goes, I do not think 
the N. E. L. A, or any of the committees 
of the N. E. L. A. did it. 

Q. Did it come to your attention that 
the last report of this rate committee 
was largely devoted to assaults on mu- 
nicipal ownership and the discussion of 
the rates in Ontario? A. I: have read 
the last report. I do not doubt that it 
has. I do not remember whether it has 
or not, but I think it has a discussion 
of the rates on Ontario, which I think 
would be a useful and desirable thing for 
the industry to know. If the rates in 
Ontario are better suited to our cus- 
tomers, and if they can be put in under 
our conditions, why, we ought to have 
information about those rates and all 
rates. | 

Q. Yes, sir. What is the real reason 
why the companies exchange this infor- | 
|mation about rates? Competitors don’t | 
usually inform each other. | 

A. We are not competitors. 

Q. Why are you not competitors? A. 
Because we operate in different terri- 
tories and we cannot take business away 
from each other. 

Q. Why not? A. Because we have not 
got thelines built into the térritory to 


Q. Why don’t the Alabama Power 
Company or the Duke Company, or any 
of these other companies, try to get into 
your towns and cities in Georgia? A. 
Why don’t they come in? 
Duplication of Service 
Viewed as Unsound 

Q. Yes,” A. Because it is generally 

agreed, I may say, as a sound economic 
principle, arrived at after having thied 
duplication in local public utilities, and 
coming to a realization of the nature of 
the business and the economics of it, 
that it is in the end more expensive to 
the public to have duplicate facilities 
for the performance of the service than 
it is to have one. I think that .the 
people in the industry themselves all 
universally accept that as a sound prin- 
ciple and sound economics.’ I think it 
is generally accepted throughout the 
country as a whole. We do not delib- 
erately offend against what we consider 
is the sound economic principle on which 
the business should be operated. There- 
fore, we do not seek to make unneces- 
sary investments in unnecessary dupli- 
cate facilities. 
_ Q, This view which you have expressed 
is one that is universally held pretty 
generally throtighout the N. E, A.? 
A. I should say it is held universally 
throughout the N. E. L. A. 

Q. It has been spoken of and agreed 
to at various meetings where, it has 
been under discussion? A. It is so gen- 
erally accepted, it is hardly spoken of 
now at this day. There was a day when 
it was not. , 

Q. Many companies, in your vicinity 
which might have competed with you, if 
they had so desired, have now passed 
under control which is the same as 
yours? A. No. The companies have 
been operated in entirely different ‘ter- 
ritory. To follow your line of thought, 
there might be two railroads serving en- 
tirely different territories. The combina- ‘ 
, of those two retzoags would not 4 , ‘ Ww“ 

e suppression of competition at all, : 
although you might, as you ‘seem to ” For Your Cunvenience \, 
think, have left those two railroads sep- ’ 
arate, and somebody in the dim and 
distant future, might have extended each 
of them so as to immediately parallel 
the other, but at the time of the passing 
of the comm of these companies, they 
were wholly noncompetitive to each 
other, because they operated in. entirely 
different local fields. oh 

Q. All right, that answers the ques- 
tion. Let me put another. Is not a com- 
parison the public of the rates of 
one company in one city made with the 
rates of.another compahy in a nearby 
city? A, There is, . 


Tendency Toward 


Uniformity Denied 

Q. Is not the tendency to exchange in- 
formation on the subject of rates, Mr. 
Arkwright, to..maintain something ap- 
proaching uniformity of rates among 
the companies,’ who are situated alike? 
A. No, it is not. 

,Q. What is the real purpose of. cir- 
culating this, information that these 
companies afe giving each other? A. 
To provide information about rates. I 
am selling electric service and I am 
interested in knowing what anybody else 
charges for the service. I am interested 
in knowing the type and form of rates 
that he has deyeloped for that service. 
I want to know it in order to inform 
myself.’ I want to consider and investi- 
gate my.own rates, We are doing it all 
the time. We want to evolve a rate in 
this service which. while returning the 
over-all cost, including a reasonable rate 
of return on the value of the facilities 
‘devoted to the service, will result in the 
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Federal Supreme Court Re- 
fuses fo Entertain Case 
Seeking to Set Aside Or- 
der Affecting Carrier 


[Continwed from Page 7.1] 

as the bill states, also under “the general 
equity. jurisdiction” of the gourt. The 
bill charges that if the order is not set 
aside, the railway “will be prevented 
from constructing the new mileage,” and 
prays for “a permanent injunction de- 
creeing that the Commission was with- 
out jurisdiction of the application,” that 
the order “taking jurisdiction of said ap- 
plication and denying the same set 
aside and annulled, and that the Com- 
mission be forever enjoined from taking 
any action or \proceeding against your 

petitioner under said order.” 
Both Plaintiffs Appealed 
The National Association of Railroad 
and Utility Commissioners intervened as 
plaintiff. The Interstate Commerce Com- 
mission, the Southern Railway and other 
steam railreads intervened as defend- 
ants. The Commission moved to dismiss 
the bill for want of jurisdiction. The 
court, three judges sitting, denied the 
motion; and, the case being submitted oh 
final hearing upon the pleadings and the’ 
record before the Commission, entered a 
. decree dismissing the bill on the merits. 
80 F (2d) 421. A direct appeal to this 
court was taken by both plaintiffs under 
section 238(4) of the Judicial. Code, as 
amended by, the act of Feb. 13, 1925, 


chapter 229,' 43 Stat. 936, 938; U. S. C.,| 


title 28, section 345. 

Plaintiffs do not complain of the or- 
der’s denial cf a certificate of public ne- 
cessity and convenience. They concede 
that no court has the power to compel 
the commission to issue sore certificate, 
since no railroad subject to the provisions 
of the act has a right to extend its lines. 
Therefore, the order denying a certificate, 
being negative in substance as well as in 
form, infringed no right of the railway. 
Compare Procter & Gamble Co. v. 
United States, 225 U.S. 282; Lehigh Val- 
ley R. R. Co. v. United States, 243 U. S. 
412; United States v.’New River Co., 265 
U. S. 533, 540. The plaintiffs have also 
abandoned, in this court, their contention 
that the proposed extensions; are part of 
a project undertaken prior 
tive date of paragraph 18. 


, contention is that the court below and the | 


% the effec- | 
Their sole | 


one’s minor 


The intention of 
children; cousied wit 
co! ure 

chase and transfer to them, has been held 
by the Supreme Court: of the® United 


States not to affect the purchaser’s per-)n 


sonal liability on the stock. for’ assess- 
ments against it made in the event of 
the bank’s insolvency. : 
In such a case, the opinion‘ of the 
court states, the transferees, being 
minors, were without capacity to assume 
the obligations. Upon cee their 
majority, they could either affirm or 
avoid the entire transaction; but in the 
meantime, it having resulted to their dis- 
advantages, the law would avoid it for 
them, thus leaving the liability of the 
purchaser unaffected, it was held. 


‘THOMAS D. EARLY, RECEIVER 
A . 
J. L. RICHARDSON. 


Supreme Court of the United States. 
No. 1338. 7 


On certificate from Circuit Court of Ap- | 


peals, Fourth Circuit. \ 
R. -E. Wuitinc (D. E. ELLERBE on the | 


brief) for the receiver. A. C. Hinps 
(H. E. Davis on the brief), for Mr. 
Richardson. 


Opinion of the Court 
Feb. 24, 1930 

Mr. Justice SUTHERLAND delivered the 
opinion of the court.—The. court below 
has certified to this court the following 
question of law upon which instruction | 
is desired: : 

“Is one, who purchases shares of stock | 
of a national bank, liable for an assess- | 
ment subsequently i sed by the Comp- | 
troller of the Curre upon the stock 
for the benefit of the creditors of the | 
bank after the insolvency thereof, when | 
it appears that the purchaser bought the | 
stock from the registered holder thereof | 
and received a certificate therefor en-| 
dorsed in blank by the holder, with in-| 
tent at the time of such.purchase and 
delivery of giving the stock to his minor 
child, but without knowledge at that time 
of the failing condition of the bank, or 
intent to avoid the stockholder’s liability, 
and when, after the accestamte of the 
endorsed certificate from the seller, and 


| 
may lend greater justification to the rail- | 


4 


y of Transferer 


-hefore. the insolvency, the pureshaser 
th like knowledge and intent, promptly 
presents ‘the certificate. to the bank, 
causes the shares to be istered and a 
new certificate to be issued in the child’s 
“name .” 3 

. The suit was.brought to recover the 
a nt of an assessment upon 19 shares 
of the capital stock of the bank ordered 
by the Comptroller of the Currency be- 
eause the assets of the bank were insuf- 
ficient to pay. creditors. Richardson had 
purchased the stock and recéfved three 
certificates therefor indorsed in blank by 
the seller. 

He ‘delivered these certificatés to the 
bank with verbal instructions to register 
the stock and issue two new certificates 
for 16. shares in the name ot his minor 
son, and another one for 3 shares in the 
hame of his minor daughter. This was 
done, the new, certificates being retained 
in the custody of the bank. 

When Richardson bought the stock and 
received .the certificates therefor, en- 


dorsed by the seller, title passed and the 
transfer was complete as between the| 


parties. Johnston v. Laflin, 103 U. S. 800, 
804. »Thereupon, as between seller and 
purchaser, the purchaser alone became 
liable for any, assessment thereafter im- 
; for,as. between then, it would be 

in disregard of all equitable principles to | 
continue’ against .the' seller the burdens 
of ownership after the purchaser had | 
become entitled to all the benefits includ- | 
ing the receipt of dividends. . 
Fhether under the facts the liability | 

of the seller continued, as between him 
and the ‘creditors, is a different matter, 
not necessary to be considered; for, in 
any event, purchaser, who alone is | 
sued, is not concerned with that question. 
That the actual owner of the stock may 
be held for the assessment although his | 
name does not appear upon the transfer | 
books of the bank, is well settled. Ohio 
Valley National Bank v. Hulitt, 204 U. 
S. 162,167, 168; Davis v. Stevens, 17 | 
Blatchf. 259, se. 7 Fed. Cas. 177, 178; 


| Power & Light group. 


Y, FEBR 


A aie ANG My + pee at 


Customs receipts ........ 
‘Internal révenye weedipts: 
; RAE Ap ssineing 94 
“Misc. internal revenue. . 
Miseellaneous receipts ... 


Total ordinary receipts. 
Public debt receipts...... 
Balance previous. day.... 


Total 
General expenditures .. 
Interest on public debt. 
Refunds of receipts , 
Panama Canal 
Operations in special accts. 
Adjusted serv. ecrtif. fund 
Civil serv. ret. fund 
| Investment of trust funds 


$1,696,558.22 


~: 8,247,063.81 


73,618,545.47 
$8,400,711.78 
70,279.88 
1,480,191.61 
84,097.18 
25,268.23 
114,160.18 
29,439.76 
609,041.57 


9,536,227.53 
220,826.00 
63,861,491.94 


73,618,545.47 


Total rat, expend. . 
‘Other public debt expend. 
Balance today .. 


Mergers Involve 
Increased Capital 


Hearing Is Held on Finances of 
Electric Firm 


[Continued from Page 1.] 

vision of the Commission, testified that 
of 15 directors of the American Gas & 
Electric Co. seven are connected with 
one or more companies in the Electric | 
Bond & Share Co. group, two with the | 
Southeastern Power & Light group, two 
with the American Electric Power group, | 
one with the United Gas Improvement | 
up, one with the Commonwealth 
‘owef group, and one with the National 


He presented tables showing intercon- | 
nections among a large number of com- | 
panies, 





Case v. Small, 10° Fed: 722, 724; Hough- 
ton v. Hubbell, 91 Fed. 453. 

The real question is whether the in- 
tent of Richardson to buy the stock for 
his minor children, and the fact that by 
his direction the transfer was made to 
them upon the books of the bank and cer- | 
tificates issued in their names, had the 
effect of relieving Richardson from li- 
ability. We think not, since the trans- 


way’s fear of the uncertainty instinct in| ferees, being minors, were without legal | 


The Electric Bond & Share Co., its| 
resident, S. B. Mitchell, and the Electric 
nvestors’ Company own 14 per cent of 

the stock of the American Gas & Elec- 
tric Co., he testified. 

Robert E. Healy, chief counsel of the 
commission, ‘in a preliminary statement, 
said the commission is not authorized by 
the senate resolution directing the in- 
quiry to conduct a general valuation of 
property of the utilities, but it will in- 


462,578.48 | in 
,698,907.56 | (H. R. 2667) were rejected. by the Sen-|to only about $1,500,000. 
859,019.55 | ate Feb. 24 in its consideration of. in- 
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Tariff 


Amendments for Reduction of Tariff - |Loans and Deposits ..* 


-.. On Wool Are 


Rejected by Senate 


Duty on Woolen Fabric in Piece Is Extended to Include 
Materials Containing More Than 15 Per Cent Wool 


Attempts to obtain’reductions in rates 
the wool sthedule of the tariff bill 


dividual amendments to this schedule. 
It accepted, however, an amendment 


8,360.00 | to make dutiable as woolen fabric in the 
64,763,121.66 | piece all fabrics in the piece containing 


15 per cent or more of wool; whether or 
not more specifically provided’ for. 

Upon completing the wool schedule, 
the ‘Senate began. consideration of 
améndments offered from the floor in 
the silk schedule: ~ 


Upon taking up the wool schedule, Sen- 
ator George (Dem.), of Georgia, pro- 


posed an amendment to the provision re- | 


lating to certain wools used in coarse 
clothing (par. 1101). 

His: proposal would have the 24-cent 
on “all other wools of what- 
ever blood or origin not finer than “44s” 
instead of “not finer than 40s.” This 
would reduce“certain coarse wools from 
the 34 cent rate to 24 cents, 7 cents be- 
low the present law. 

Senator George contended that 98%2 
per cent. of the wools not finer than 40s 
are produced abroad and that the amend- 
ment in general was in the interests of 
the. wool producer, 

Wools not finer than 44s are used in 
cheaper grade yarns and clothing, he 
said. Adoption of his amendment wouid 
tend to mitigate what the Senate has 
done in increasing the rate on woolen 
products entering into the manufacture 
of cheap woolen clothing. 

“The iniquities of this tariff bill lie in 
two schedules,” Senator George declared. 
“The wool and fayon schedules are the 
twin iniquities of the bill.” 

Mr. George declared further that if} 
President Hoover wishes to succeed him- | 
self as President, “he will hesitate a long | 
time before he wonld approve:a_bill 
which sealed the doom of Mr. Taft. That 
was almost a free trade policy compared | 
with the present. bill.” 

Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee, explained 
the action of the Committee in approv- | 
ing the rate in the bill. 

Senator Steiwer (Rep.}, of Oregon, de- 
clared that the amendment proposed 
would take away from a certain element 
of the woolgrowers the 34-cent protection 
given them and put in its place a 24-cent 





rate. 
Amendment Defeated 


By 56 to 22 Vote 


1928 domestic production totaled over 
$2,000,000,000, awhile imports amounted 


Senator Walsh (Dem.); of Massachu- 
setts, contended .that the decrease, was 
too great; that it was,»a “sweeping and 
heavy reduction to drop: from 45 to 15 

cent” as one of the changes would 
provide, J 

Senator Blaine (Rep.), of Wis., called 
attention to testimony given before the 
Senate Judiciary subcommittee investigat- 
ing lobbying to the effect that wool manu- 
facturers do not pay for wool the price 
determined by the tariff on wool. While 
the manufacturer may. pay the’ full 
amount of the tariff on wool imported, 
the producer in this country does not 
get the full value of the tariff on domestic 
wool, Senator Blaine said the testimony 
showed. 

Senator Grundy (Rep.), of Pennsyl- 
vania, said that while this country levies 
duty on wool to protect the growers, it 
does not guarantee the duty but rather 
the opportunity to secure that duty. “The 
opportunity is always there and the 
grower can take advantage of it,” he 
said. 

After rejection of the amendment, Mr. 
Barkley resubmitted it with the 15 per 
cent provision raised to 25 per cent and 
the 20 per cent to 30 per cent. 

This amendment was rejected without 
a record vote. re 

Senator Thomas (Rep.), of Idaho, pro- 
posed an amendment to provide that 
fabrics in the piece containing 15 per 
cent or more in weight of wool, whether 
or not more specifically provided for, 
shall be dutiable under appropriate pro- 
visions for fabrics wholly or in chief 
value of wool. ! 

Senater George objected, 
that the amendment would’ make the 


cheapest fibers dutiable at the! rates on | 
It would mean an increase of , 


wool. 
from 130 to 150. per cent on certain cot- 
ton fabrics, the Georgia Senator said, 


provided they contained but 15 per cent, 


wool. 
“This is nothing more nor less than 


a calm, cool, deliberate announcement | 
that we propose to take whatever in our | 


greed we can get, because Mr. Grundy 
has made a combination between worsted 
and woolen manufacturers and _ those 
who represent the woolgrowers in this 
body,” declared Mr. George. — 
Senator Metcalf (Rep.), of Rhode 
Island, stated that it would require 600,- 


asserting | 


Decrease in Week | 
.. At Reserve Banks 


Investments and Holdings of 
Government . Securities 
Reported Larger by Mem- 
bers of System _ 


“The Federal Reserve Board’s condition 
statement of weekly reporting member 
banks in leading cities on Feb. 19, made 
public Feb, 24, shows a decrease for the 
week of. $74,000,000 in loans, an increase 
of $58,000,000 in. investments, and. de- 
creases of $12,000,000 and $5,000,000, 
respectively, in net demand and time de- 
posits. ; 

Loans on securities declined $13,000,- 
000 at all reporting banks, $21,000,000 
in the New York district. and $7,000,000 
in the Richmond district, and increased 
$27,000,000 im the Chicago district. 

“All other” loans declined $42,000,000 
in the New York district, $11,000,000 in 
the Boston district and $61,000,000 at 
all reporting banks. 

Holdings of United States Government 
securities increased $52,000,000 in the 
New York district, $9,000,000 in. the 


\ Chicago district and $64,000,000 at all 


reporting banks, while holdings of other 
securities declined $10,000,000 in the 
New York district, $6,000,000 in the 
| Chicago district and $6,000,000 at all re- 
porting banks. bes 

The principal changes in borrowings 
from Federal reserve banks for the week, 
| which showed a net increase of $1,000,000 


crease of $11,000,000 at the Federal Re- 
serve Bank of New York and: decreases 
of “$8,000,000 at Chicago and $7,000,000- 
at Kansas City. 

A summary of the principal assets 
and liabilities of weekly reporting 
member banks as of Feb. 19 will be 
found at the bottom of this page. 


House Votes $7,000,000 
To Assist Stricken Areas 


Farmers and fruit growers in the 
| storm, and flood and drought stricken 
areas of 15 States would receive Federal 
aid in the form of loans from an appro- 
| priation of $7,000,000 voted Feb. 24 by 
|the House to provide them with seed, 
feed and fertilizer, as provided in S. J. 
| Res. 117. ; 
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| for all reporting banks, comprised an in - 


> 





the prophecy as to whether it will be held | capacity to assume the obligation. | vestigate book values and returns on in- | 000 sheep to furnish the wool imported; The bill, as it passed the Senate, pro- 


commission erred in not holding that the 


railway is an interurban electric railway | 
within the’ exemption of paragraph 22. 
The defendants renew their objections to 
the jurisdiction of the court. 
Defendants’ View Upheld 


to be an interurban electric within the 


Upon coming: of age they would have, vestment, and will receive data on rates. 


|meaning of paragraph 22. But-it does|an election either to affirm or avoid the 
‘not alter the substance of the remedy | entire transaction. In the meantime, 
|sought. That is the same as if the suit | the transfer of the stock having resulted 
/had been brought by the railway prior | to their disadvantage, the law will avoid | 
to any action by the Commission, -except | it for them, thus leaving the liability of 


The reasonableness of rates, however, he 
said, is not within the scope of the in- 


quiry. 
System Is Described 
Mr. Dickerman. then testified on his 


We think that the defendants’ objec- | 
tion 4 — ee eee is no allega- | 
tion of fact in the bill, and no provision : j ie " 
in the statute, which supports the charge | The relief which plaintiffs seek is not | 
that the order will prevent the railway | from the order byt from the uncertainty | 
from proceeding with the construction | 48 to the applicability of the statute. If 
of the new mileage. The order is wholly | the statute gives the Commission juris- 
unlike‘a decree which dismisses a’ bill in| diction qver the railway’s application, 

wity on the. merits ‘when’ it ‘should| then concededly the order is not subject 

ave been dismissed for want of jurisdic-| to attack. If, on the other hand, the 
tion. Such a decree must be set aside | Statute does not confer the jurisdiction, 
because, otherwise, it might be held to| then obviously . the order is ‘no obstacle | 
operate as res judicata. Compare Swift|to the railway’s plans. What plaintiffs 
& Co. v. United States, 276 U. S, 311,| are seeking is, therefore, in substance, a 
325-6; New Orleans v, Fisher, 180 U. S.| declaratory judgment that the railway is 
185, 196; Dowell v. Applegate, 152 U. S.| within the exemption contained in para- 
327, 337-41. But neither the assump-| taph 22 of the act. Such a remedy is! 


that the railway may be bound by the | 


I 
| 


record made before the Commission. | © 


tion of jurisdiction by the Commission | or the 
nor its denial of the application can 
operate as res judicata of the railway’s 
claim of immunity. If, as is contended, 
the Commission was without jurisdiction, 
the railway is as free to preceed with 
the construction as if the application 
had not been made and the Commission 
had not acted. Nothing done by the 
Commission can prejudice the railway’s 
claim to immunity in any other proceed- 
ing. 

It is true that if the railway builds 
without having secured a certificate, it 
may suffer serious loss, 
may hold, in an appropriate proceeding, 
that the railway is within the purview 
of paragraph 18. And the railway may 
be thus subjected to the penalties pre- 
scribed by paragraph 20. These risks 
arise, however, not from the order, but 
from the statute. Compare Lehigh Val- 
ley R. R. Co. v. United States, 243 U. S. 
412, 414. The order is entirely negative. 
It is not susceptible of violation and can- 
not call for enforcement. 
finally adjudicate the railway’s standing; 
nor does it enjofm it to do or refrain from 
doing anything. - 

Purpose of Penalties 
The penalties provided in paragraph 


20 are prescribed not for violation of an | 


order of the Commission, but for viola- 


tion of the provisions of the statute. | 
And the apprehended loss will be no} 
greater by virtue of the Commission’s | 


order than if the railway had commenced 
building without trying to secure a cer- 
tificate, as was done in Texas & Pacific 
Ry. Co. v. Gulf, Colorado & Santa Fe 
Ry. Co., 270 U. S. 266. There is no sug- 
gestion in the bill how the Commission 
or the Government could conceivably take 
any action under the order. 

The action taken by the Commission 





City of 


Ontarie 


For, a court | 


Tt does not | 


not within either the statu 
|equity jurisdiction of Federal courts. 
| Compare Willing v. Chicago Auditorium 
| Association, 277-U. S. 274; Great North- 
| ern Ry. Co. v. United States, 277 U. § 
| 172, “182; Liberty Warehouse Co. vy. 
| Grannis, 273 U.S. 70, 74; United States | 
|v. Los Angeles & Salt Lake R. R. Co.,| 
'273 U. S. 299. 
Ceurt Reverses Decree 
There is nothing in the passage from 
| Texas & Pacific Ry. Co, v. United States, | 
| 270 U. S. 266, 272, quoted by the Com- | 
|mission, which is inconsistent with the | 
conclusion stated above. The case is en- 
tirely different from those cases where | 
| an application for a certificate is alleged 
'to have been erroneously granted, as in| 
The Chicago Junction Case, 264 U. S. 258} 
and Colorado v. United States, 271 U. S. 
|153. There, a judicial review is pro-| 
| vided ix order to protect a legal right of | 





the plaintiff alleged. to have been in-| 
fringed by an order which authorizes af- | 
firmattve action. 

Since plaintiffs’ bill was dismissed on 
| the merits when it should have been dis- | 
missed for want of jurisdiction, the de2| 
cree must be reversed with directions to 
| dismiss the bill for want of jurisdiction. | 
| Smallwood y. Gallardo, 275 U. S. 56, 62; | 
Shawnee Sewerage & Drainage Co. y. 
Stearns, 220 U. 8. 462, 471; Blacklock v. 
| Small, 127 U. S. 96, 105. Compare! 
United States v. Anchor Coal Co., 279 
| U. S. 812; Gnerich v. Rutter, 265 U. S. 
| 388, 393; Brownlow v. Schwartz, 261 U. 
S. 216, 218. : 
Reversed with direction 
bill for want of jurisdicti 


on. 


of Uvalde & 
C. 554; appli- 


application 
Co,, 67 I. C. 


| 1.—Compare 
| Northern Ry. 


| cation of Texas, Oklahoma & Eastern R. R. | 


| oe 67 I. C, C, 484; applicati-n. of 


Gulf 
Ports Terminal Ry. Co., 71 I. C. C. 759. 


Toronto 


| examination of utility companies’ plants 
and accounts. He described the system 
of the’ American Gas & Electric Com- 
pany, of New York, which he said he had 
studied. . The compaty re sang bo op- 
F erating companies, he stated, as follows: 
‘Is Cited by Court Atlantic City Electric Company, 

.In ‘Foster v. Chase, supra, the father | Seranton Electtic Company, Appalachian 
bought stock in the names of his.minor| Electric Power Company, Kingsport 
children, and suit was brought against | Utilities Company, Kentucky & West Vir- 
him for the amount of an. assessment. | ginia Power Company, Ohio Power Com- 
Disposing of the point here presented, | pany, Southern Ohio Public Service Com- 
the court well said: pany, Indiana & Michigan Electric Com- 


See Aldrich v. Bingham, 131 Fed. 363; 
oster v. Chase, Foster v. Wilson, 75 
Fed. 797. 


Case in Instance 


See Aldi for assessments, unaffected. 








_ “The plaintiff claims that the defend-| pany, Indiana General Service Company, 
ant made himself liable for the assess-| Wheeling Electric Company. ‘ 
ment because of the incapacity of his They operate in the. following nine 


ichildren to take the stock and make/| States: Pennsylvania, Tennessee, Indi- 


He insists that} ana, New Jersey, West Virginia, Michi- 


| themselves liable for it. 


|To the extent that they could not be 


|and bound only ‘himself. 


to dismiss the | 


|free to do. 


they only are the shareholders, and li- 
able, if anyone is, Assent is necessary 
to becoming a shareholder, subject to 
this liability, ina national bank. Keyser 
v. Hitz, 133 U. S. 138, 10 Sup. Ct. 290. 

Minors do not seem to have anywhere 
the necessary legal capacity for that. 

The principle upon which this disability 
rests are elementary and universal. 1 
Bl. Comm. 492; 2 Kent, Comm. 233. 
In buying and paying for this stock, and 
having it placed on the books of the 
bank, the defendant acted for himself; in | 
having it placed there in the names of | 
his -children, as with their assent, he| 
assumed to act for them. | 

As they could not themselves so assent | 
as to be bound to-the liabilities of a 
shareholder, they could not so authorize 
him to assent for them as to bind them. 


bound he acted without legal authority, 
Story, Ag. 
section 280.” ms | 

There is no merit in the point, made 
in argument, that Richardson was a 
trustee for the minors, eyen if that would 
enable him to avoid personal liability, 
Johnston y. Laflin; 5 Dillion 65, 82; and 
there is nothing certified by the court 
below which furnishes a basis for the | 
suggestion. Richardson, ae bought 
with his own money, became the owner 
of ‘the stock. 


with the intent of giving the stock to 
his children, non constat that he would 
not change his mind, as he was perfectly 
The new certificates simply 
| were issued and registered in the names 
| of the evhildren, and this, if effective, 
would have resulted only in consum- 
mating an ordinary gift. It no more 
created a trust than if the donees had 
been persons sui juris. The question 
must be answered in the affirmative, 
It is so ordered. 


‘House to Consider 





412% and 5% Debentures 


Toronto, the second largest city in Canada, is the 


Capital and the financial 
Canada’s wealthiest and 


and commercial center of 
most populous Province. 


The assessed value is $941,283,372 and the popula- 


tion, 606,370. 


These Debentures are direct obligations of thé City 
of Toronto,. payable from taxes on all the taxable 


property therein, 


Due 1937 to 1954 


Prices to yield about 5% 
Complete circular on request 


Harris, Forbes & Company 


Pine Street, Corner 


William, New York 


@round Floer, Woodward Bidg., Washington, D. C. 
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| Parker Bill to Come Up -for 
| Action on March 4 


The Parker motor bus bill (H. R. 
10202) “to regulate the transportation of 


merce by motor carriers on the public 
highways” will be brought up for action 
of the House on Mar. 4, its sponsor, Rep- 
resentative Parker (Rep.), of Salem, 
}N. Y., announced orally Feb. 24, 
House Committee on Interstate and for- 
eign Commerce, made this announcement 
after a conference with Representative 
Snell (Rep.), of Salem, N. Y., chairman 
of the House Committee on Rules. 

Mr. Parker stated that the bill, which 
just has bedén completed by his Commit- 
tee and introduced as revised and 
amended, will be considered by the In- 
terstate Commerce Committee Feb, 25 
and then Will be reported to the House 
with substantially no change in the lan- 

uage of the bill as introduced Feb. 22. 

e said that a special rule of the Com- 





And although the purchase was made | 


Motor Bus Proposal| 


persons in interstate and foreign com-; 


Mr. Parker who is chairman of the} 


gan, Virginia, Ohio, Kentucky. = 

Control of the operating companies by 
the American Gas & Electric Company is 
by monership of nearly all of their com- 
mon stock, ‘Mr. Dickerson said, 

The system has a central 182,000-volt 
power line extending: from Tennessee 
and South Carolina to the Great Lakes 
region, connecting at Chicago with the 
so-called Insull properties and, at va- 
rious points, with other ‘systems. The 
companies cooperate in maintaining 
service, 

Revenues Discussed 

Turning to a discussion of operating 
costs and revenues, Mr. Dickerman said 
absorption. of small’ plants and taking 
over of their activities by the«larger 
concerns has reduced expenses, Produc- 
tion expenses, he said, are mostly from 
40 to 60 per cent of operating revenues, 
leaving 40 to 60 per cent. available for 
interest and dividend payments and-addi- 
tions to surplus. 

The practice of “writing. up” capital 
has been used by merging utility com- 
panies, Mr, Dickerman said, the capital 
of the new company being placed. at a 
figure- in excess of the. total forthe 
merged companies... He said this had 
been done in the case of the Atlantic 
City, Appalachian, and Scranton com- 
panies in the American Gas & Electric 
system. 

_Mr. Dickerman explained that the 
higher capitalization written up for the 
new company in mergers is arrived at, 
in the case of the American Gas & Elec- 
tric Company, by appraisals of the prop- 
erties of the operating company based 
on present cost of reproducing the prop- 
erties. 

This practice, he said, permits returns 
jon investment to appear reasonable in 
| relation to capital whereas they may. be 
very. large 
original investment. 

Rates Are Compared 

The American Gas and Electric Co. as- 
sesses charges against its subsidiaries 
for supervisory and other services ren- 
| dered, Mr. Dickerman said, reducing the 
‘apparent income of the.subsidiaries.. The 
| holdiag company also collects its divi- 
dends on common stock monthly whereas 
other stockholders are paid at less fre- 


in. relation to the actual| 





| quent intervals. 


record comparing 
'one utility by ano 


er and charged to 
the consumers, 


Mr. Dickerman’s for- 


Total. 
Loans and investments—total 22,090 


Loans—total 


On securities .., 
All other 


| 
| 


U, S. Govt. securities 
Other securities 
Reserve with F, R. Bank, 
Cash in vault 
Net demand deposits 
Time deposits 





| malttoe on Rules, according to present 
plans, will provide for consideration of 
| the measure in the House on Mar, 4, 


oy 


Government deposits . 

Due from banks ... 

Due to banks > 
Borrowings from F. R, \Ban 


‘ Statistical material was placed in the| tric Company, a 
opetrie rates charged | 1928, 11 directors o 


Boston, 
1,496 


a 


1,170 


The George amendment was defeated | 
by a vote of 56 to 22. 

Senator George secured unanimous 
consent to reconsider the vote by which | 
the Senate adopted two Finance Commit- | 
tee amendments in the paragraph cn} 
wool yarns (par. 1107). The first in- 
creased the ad valorem rate from 40 to 
45 per cent on wool yarn valued at more 
than $1 per pound and not more than 
$1.50 per pound The second inereased 
the rate from 45 to 50 per cent. The 
first amendment was sustained on a roll 
call vote 45 to 28. The second was sus- 
tained without a record vote. 

Senator eGorge in opposing the Com- 
mittee amendments contended that they 
gave additional advantage to the wool 
manufacturers. Senator Smoot pointed 
out that imports of wool yarns had 
shown an increase under the existing | 
rate. 

An amendment proposed By Senator 
Barkley (Dem.), of Kentucky, to para- 
graph 1115 of the wool schedule, provid- 
ing for a decrease ‘in the duties on 
men’s, youths’ and boys’ woolen clothing, 
was defeated by a vote of 45 to 27. 

Such articles under the Finance Com- 
mittee rates are included in the para- 
graph subsection (A) covering all woolen 
manufactured clothing, at a rate of 31 
cents per pound and 45 per cent ad valo- 
rem on goods valued at not more than 
$4 per pound, and 45 cents per pound and 
50 per cent ad valorem on goods valued 
at more than $4. 

The Barkley amendment provided for 
an additional subsection .(C), making spe- 
cifie provisions for such articles under | 
the following rates: On goods valued at 
not more than $4 per pound, 35 cents per 
pound and 15 per cent ad valorem, and 
on goods valued at more than $4, 46 cents 
per pound and 20 per cent ad valorem. 

Senator Barkley declared that under 
the present law these articles carry a 
rate equivalent to about 56 per cent ad 
valorem, and under the rate proposed by 
the Finance Committee, this rate would 
be increased to approximately 89 per 
oes eaeehy he declared, is .“unjustifi- 
able.’ 


Says Foreign Garments 


Cannot Compete 

He cited numerous cases in which. he 
declared that foreign made suits and 
overcoats cannot be brought into this 
country at a price to: compete with the 
domestic product of the same quality. 

“There are certain types of people who 
prefer the foreign @rticle,” he declared, 
“for reasons satisfactory to themselves. 
but for this preference the article ought 
not to be put under an embargo, 

“There is no justification for this in- 
crease. The clothing industry is one of 
America’s most prosperous industries, 
combining its control not only of produe- 
tion but of distribution. Clothing manu- 
facturers are very little concerned over 
imports,” he continued, declaring that in 
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mal report was placed in the record as 
Exhibit 4521. 

William B. Horne, of the economic di- 
vision of the Commission, was the sec- 
ond witness. He reviewed the connec- 
tions between the American Gas & Elec- 
that on*Mar. 10, 
the holding com- 
pany were’ officers in all the subsidiaries 
except four, 


(in millions of dollars.) 
Phila. 
1,202 


914 
483 
431 
288 

81 
207 

717 

14 
699 
297 


Rich. 
642 


486 


185 
301 


Atla, 
618 


N. Y. Cleve, 
8,758 2,126 
Ag4 
159 
335 
128 
61 
63 


1,515 
723 
792 
610 
298 
317 
131 
28 
1,002 
946 
"98 
208 
31 


6,496 


3,359 
3,137 
2,262 


"58 
170 
12 


in such fabric during a year. “Isn’t it 
it come in in cloth?” he questioned. * 

Senator Thomas said that the amend- 
ment applies to a new cloth, which Italy 
and Czechoslovakia manufacturers have 
invented te evade the tariff. 

The amendment which would add a 
new paragraph to the wool schedule was 
adopted by a vote of 41 to 31. 

Following the vote, Senator Copeland 
(Dem.), of New York, proposed an 
amendment to paragraph 1210 of the silk 
schedule, placing a duty of $2 specific 
and 75 per cent ad valorém’ On ‘silk’ and 
opera hats. The amendment was ruled 
out of order, and was withdrawn. 

Senator Blaine ‘(Rep.), of Wisconsin, 
offered an amendment to paragraph 1205, 
amending the paragraph, by adding the 
following: 

“Women’s fabrics in the piece not‘ ex- 
ceeding 50 inches in width, wholly or in 
chief value of silky including gloria cloth | 


and umbrella cloth, 60 per cent ad va- | 


lorem; any of the foregoing, if jacquard, 
figured 60 per cent ad valorem.” 
The amendment was adopted. 


Full Time Operation 
For WNYC Opposed 


Radio Commission Files Brief 
In Supreme Court 


In*support of its position that station 
WNYC. at New York City is not entitled 
to full time operation, the Federal Radio 
Commission on Feb. 24 filed’,a brief in 
the Supreme Court of. the United States 
in opposition to the issuance of the pet 
tion for a writ of certiorari filed by the 
City of New York seeking a review of 
the decision of the Court of Appeals of 
the District of Columbia. 

Contrary to its position taken: in the 
WGY case which is now awaiting the de- 
cision of the court, the Commission con- 
tends that the Supreme Court has no 
jurisdiction over the controversy, since 
the judgment of the-Court of Appeals is 
purely administrative and therefote not 
subject to review. .. 

The brief points to the WGY case and 
states that “on the argument this court, 
after hearing petitioners on the question 
of the court’s jurisdiction, stated that it 
did not desire to hear respondent’s coun- 
sel,” 

Despite the lack of jurisdiction in the 
Supreme Court the brief declares that 
the petitioner is not left without a 
remedy since it may bring a suit in 
equity in a district court to enjoin the 
Commission from enforcing its order. 

Prior to Sept. 11, 1928, WNYC had 
been operating on a frequency of 570 
kilocycles with unlimited time, but on 
that date the Commission announced the 
reallocation of all broadcasting stations. 
Under the reallocation WNYC was given 
the same power, frequency and call let- 
ters, but was required to share time with 
Station WNCA, which was assigned the 
same frequency and wave length as the 
petitioner. The petitioner appealed to 
the court of appeals, raising the conten- 
tion that the order of the Commission 
amounted to taking-of its property with- 
out due process of law in violation of the 
Constitution.+ 


Resources and Liabilities of the F ederal Reserve Member Banks 


| é 
| Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on Feb. 19, 1930. 


8.F 
1,944 
1,371 

449 
922 
573 
325 
248 
110 


19 
Fs 
163 

5 


St, L. 
666 


517 
232 
284 
149 


Chi. 


Minn. K. Cty. Dallas. 
3,160 5 459 


364 656 


443 
136 
307 
213 


353 
‘*106 
247 
106 
65 

41 


248 
85 
163 
116 
64 
52 
25 


5 
211 


36 
113 
44 
6 
870 
229 
58 
129 


93 
120 
53 
10 
479 
174 
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| vided to include only the States of “Ala- 


|useless to put a tariff on wool and let’ bama, Florida, Georgia, North ae 
v 


and Virginia, and was proposed to relie 

| the farmers in the “storm and flood 
| areas.” It carried on appropriation of 
| $6,000,000, 

| The House Committee on Agriculture, 
| however, after deliberations, struck out 
| the entire bill after the enacting clause, 
|and amended it by adding the States of 
| Ohio, Indiana, IMinois, Minnesota, North 
| Dakota, Montana, and New Mexi¢o, and 
| incorporated relief for the farmers in 
| the “storm,’ flood and arongh 
| ae onan of $7,000, 

| vided, : 


ti” Areas, 
was pro- 


More Broadcast Channels 
Are Asked for Wisconsin 


[Continued from Page 1.1. _ 
casting situation in Wisconsin “is se- 
rious.” By recent actions in assigning 
| other stations to the 620 kilocycle re- 
gional channel now used by Station 
WTMJ, operated by The Milwaukee 


Journal, in Milwaukee, he declared that 
reception of this station even within the 
|city itself has been ‘“mushed up.” Chi- 
|cago, he declared, has been given the 
bulk of the radio facilities of ‘the fourth 
zone, while Wisconsin has __ been 
| “slighted.” 

“It is matter of a local self-govern- 
ment,” said the Congressman, “Just be- 
cause Milwaukee is only 85 miles from 
Chicago is no reason why it should be in- 
terfered with in radio facilities.” — 
| The Chairman of the Commission, Ira 
|.E. Robinson, suggested that Wisconsin 
might obtain a cleared channel aSsign- 
ment if it applied for one of the cleared 
channels “now assigned to Chicago, 
Judge Sykes declared that Station 
| WTMJ has not sotght a cleared channel 
according to the prescribed procedure of 
applying for one used by another fourth 
zone station, but has suggested that the 
Commission increase thé number of 
cleared channels from 40 to 50, by  re- 
ducing the’ separation between. regional 
channels. 4 : 

* “In other words,” interjected Mr. 
| Robinson, “they want to increase the 
| number of cleared. channels, when in my 


|F oreign Exchange | 


New York, Feb. 24.—The Federal Reserve 
Bank of New York today certified + the 
| Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
| hereby certify to you that the huying rates. 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
réncies are as shown below: ; 


Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) 

Denmark (krone) 

England. (pound) 

Finland (markka) cee 
France (franc)) ...--++s++eee0 awe 
Germany (reichsmark) 

Greece (drachma)} 

Hungary (pengo) 

Italy (lira) : 

Netherlands (guilder) 

Norway (krone) ......» a ten anes 
Poland (zloty) - 
Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden™(krona) .... 

Switzerland (franc) 

Yugoslavia (dinar) .. 

Hong Kong (dollar) .. 

China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) ...... Reeves 09 
India (rupee) ......sseceeennee es 
Jepan (yen) i 

Singapore (dollar) 

Canada. (dollar) 

Cuba (peso) 

Mexico (peso) 

| Argentina (peso, gold) 

Brazil (milreis) ... 

Chile (peso) .... 

Uruguay (peso) 

Colombia (peso) 

Bar silver :.sGesseee 


{ 
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‘Powers of Building 
And Loan Firms in 
California Defined 
State Commissioner Is Ad- 
vised Associations Are Not 


Empowered Under Law 
To Make Straight Loans 


_ Measure as Passed by Lower House) Tax in Kansas Given 


Proposed Legislation W ould 


Banks, Executive Asserts 


; Jackson, Feb. 24: State of Mississippi. 


The people of Mississippi were called 
upon by Governor Bilbo in~a written 
message Feb. 18-to defeat the bill sus- 
pending the operation of the bank deposit 

rantee provision of State law. He 





State of California: © 
Sacramento, Feb. 24. 


Building and loan associations may not 
“make flat or straight loans, according 
to an opinion given Feb. 17 by Charles 
A. Wetmore Jr., deputy attorney general, 
at the requést. of Charles A. Whitmore, 
building and loan commissioner. Such 
associations have limited powers and are 
formed for the purpose of cheouraging 
industry, frugality, home building, an 
savings among their shareholders and 
members. To permit them to make regu- 
lar banking loans might defeat this pur- 
pose, Mr. Wetmore ruled. 

The opinion follows in full text: 

I have your communication of Feb. 
8, requesting the opinion of this office 
whether or not: a building and loan as- 
sociation may legallly make what is 
caper known as a flat or straight 

oan. 

You call attention to the fact that 
under the provisions of section 637 of 
the civil code, building and loan dsso- 
ciations are authorized to make loans 
upon the “mutual plan” or upon the 
“definite contract plan.” 

i Borrower Pays Monthly 


In both of: these types, of loans the 
borrower pays monthly, in addition to 
the interest, a fixed sum, which in the 
case of a definite contract loan is applied 
to the principal, thereby reducing the 
amount thereof, while in the case of a 
mutual plan loan the amount paid 
monthly is credited to the borrower’s 
pledged shares, 

You further suggest that building and 
loan associations may invest funds in 

9 Mat or straight loans under the limited 
authority conferred by section 647 of 
the civil code, which provides ‘that they 
may make such loans when the same are 
secured by mortgage or deed of trust, 
the payment of which is guaranteed by 
a policy of mortgage insurance, or mort- 
gage participation certificates, issued by 
a mortgage insurance company. They 
are; however, restricted, in that they 
cannot at any time invest more. than 
25 per cent of their assets in such loans. 

. Concurs in Conclusion 
You have, therefore, reached the con- 
usion that building and loan associa- 
s may not make flat or straight loans 
except in the limited cases provided for’ 
in section 647 of the Civil Code, and zou 
express the view that the making of 
such loans by building and loan associa- 
tions generally would do violence to one 
of its long-standing ideals, namely, to 
make it possible for every family to even- 
tually own its home by making small 
monthly payments. 

I fully concur in the conclusion which 
you have reached in this matter. Under 
the proyisions of section 633 of the Civil 
Code every building and loan association 

. is required to state in its articles of in- 
corporation that it is formed to encour- 
age industry, frugality, home paiding 
and savings among its shareholders an 
mhembers, and if the practice of making 
loans of the funds of these institutions 
by straight flat loans without regard to: 

~ the limitations contained in section 647 

* aforesaid were countenanced, it is quite 

possible that in some instances all of 
the funds available for investment might 
be loaned out upon straight flat loans and 

\ thus defeat the purposes for which the 

‘ association was incorporated, as ‘ex- 

pressed in its articles of incorporation, in 
accordance with the requirement of sec- 
tion 633 of the Civil Code. 


Powers Are Limited 


These associations have limited powers 
and they are conferred by statute and 
they occupy a different relationship to 
the public than do banking institutions. 
Indeed, they were organized in the first 
instance to incourage home bilding and 
savings in a manner which could not 
ordinarily be accomplished by savings 
and commercial banks. 

The ‘authority for the investment . of 
ap the funds of such institutions is con- 

tained im-the sections you have referred 
sto, and.they have no powers except 

those expressly conferred upon them or 
those which might reasonably be deter- 

mined to be incidental thereto. . 
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Georgia Shows Gain 
In Sale of Auto Tags 


State of Georgia: 

Atlanta, Feb. 24. 
From the sale of automobile license 
tags for 1980, $2,191,958 already has been 
turned into the Georgia State treasury, 
and another $1,000,000 is in the bank 
ready to be remitted to the State treas- 

_. urer by the end of the current month, 

according to George H. Garswell, secre- 

tary of state and ex-officio motor vehicle 
commissioner. The extra $1,000,000 still 
on hand represents tag sales from Feb. 

1 to Feb. 15. Remittances are made to 

the treasury on the 1st and 15th of each 

month covering sales for the first half 
of the 30-day period immediately pre- 
ceding. ‘ 

Total sales thus far are approximately 
$100,000 more than at the same time in 
1929, according to the secretary of state, 
who expects another heavy rush of tag 

W buying during the last few days of Feb- 
ruary, just before the $1 penalty goes 
into effect on Mar. 1. . 

The 1929 legislature, in amending the 
motor vehicle ‘license act, made Jan. 1. 
the date for purchasing new tags instead 
of Feb. 1, as heretofore, but did not ad- 
vance the penalty date from Mar. 1, 
which had prevailed under the old law. 
Since Feb. 1 it has been a misdemeanor 
in. Georgi rate a motor vehicle 
without a 1930 license tag, and prose- 

eutions have been institu in many in- 

stances, according to Mr. Carswell, but 
the $1 penalty cannot be imposed until 

‘after Mar. 1. The $1 goes to the sheriffs 

of the respective counties, and automo- 

bile owners after that date must secure 

the aogrows of their sheriffs on applica- 

tions for license tags. This provision 
does not apply to new car owners. 

.Last year the revenue from the sale 

of motor vehicle license tome sencert: 

ated $4,500,000 and the 1930 total is ex- 

ted to exceed that sum. All of it, ex- 

a small percentage for expense of 

buting the tags, and their manu- 

e, goes to the State highway de- 

nt for road maintenance and de- 
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Suarged that the legislature is “seriously 
considering a shakedown of $4,000,000 
from the taxpayers of Mississippi, and 
catapulting it into the vaults of banks of 
the State, which means eventually into 
the pockets of the bankers.” 

In his message to the legislature the 
governor proposes that the surplus of 
banks be exem from taxation, but to 
counter that advantage he intended. that 
some sort of guaranty should be given 
depositors during the period of suspen- 
sion of the present protection. This, ac- 
cording to his statement, is not provided 
for in the_bill as passed by the house. 

Governor Bilbo’s statement follows in 


| full text: 


I want to call upon every depositor and 
the 150 to 200 small banks in Mississippi 
to get in touch with their representatives 
at Jackson at once because the legisla- 
ture is seriously ‘considering a shake- 
down of $4,000,000 from the taxpayers of 
Mississippi, and catapulting it into the 
vaults of the banks of the State, which 
means eventually into the pockets of the 
bankers, the most prosperous and well to 
do people of the Commonwealth. 


Terms of Proposed 
Undertaking Explained 


Heretofore it has been‘ understood that 
if the legislature would suspend the fur- 
ther guarantee of depositors for such a 
time as might be required under present 
assessments for the banks to pay off all 
outstanding guaranty certificates, it 
would be entirely satisfactory to the 
banks, so much so that they would, with- 
out protest, continue to-pay their guar- 
anty assessments. This being a settled 
conviction, the minds of the bankers and 
the public at large, I then undertook to 
discover a method whereby a _ special 
guaranty fund could be created at no 
cost to the “beakers for taking care of, 
as far as it would go, the depoSitors in 
banks failing while the banks were pay- 
ing off through their regular annual as- 
sessments as provided by law, what was 
already due depositors of failed banks. 

To that end I proposed, in a special 
| message to the legislature, that each bank 
| be required to pass annually one-third of 
its net profits to a sinking fund until 
such eqtials its capital stock and that this 
sinking fund be exempt from taxation so 
long as there was provided some form of 
guarantee of bank deposits. As soon ‘as 
this suggestion was made the house bill 
was drawn so as to exempt from tax- 
ation 70 per cent of this said sinking 
fund and give it all to the bankers with- 
out compelling them to place any part 
of the savings from this-exemption in a 
special guaranty fund to take care of 
depositors in banks, failing while the out- 
standing guaranty certificates were being 
retired. 





bank deposits until the present deficit is 
wiped out by funds to be raised from a 
continuation of the assessments against 
banks for a guaranty fund as now pro- 
vided by law. 

Just as soon.as I showed the legisla- 
ture and the bankers how to get money 
to provide a special guaranty fund, the 
big banks set to work to secure for the 
banks, and not for the depositors, as large 
a part of the savings from my proposed 
tax, exemption as they dared to openly 
covet, When this ripe and juicy plum, 
intended for unfortunate depositors, was 
pointed out to them their appetites be- 
came so keenly whetted that the tempta- 
tion to seize it for their own benefit and 
insatiable desire, to the exclysion of 
everyone else, became uneontrollable, and 
the house bill was drafted so as to shut 
off all avenues for any relief for deposi- 
tors in banks hereafter failing and to 
contribute to the banks the full amount 
of the funds thus accruing to their bene- 
fit from the tax-exempt surplus. What I 


a ee nae 
Fund for Harbors 


And Rivers Approved 


Supplemental Estimate of $12,- 
000,000 Is Asked 


[Continued from Page 1-7 
would result in a certain measure of un- 
employment. 

e funds in the sum of $12,000,000, 
submitted in the supplemental estimate 
can be used at once to great advantage 
in the following projects: : 

Missouri River—Kansas City to the 
mouth in obtaining usable channel of 
6-foot depth; Kansas City to Sioux City, 
to obtain usable channel of 6-foot depth. 

Mississippi River, between ‘mouth of 
Wisconsin River and Minneapolis, Minn.— 
Channel alignments by contraction work 
and dredging to straighten difficult bends. 

Muskegon Harbor, Mich.—Breakwater 
construction, 

Erie Harbor, Pa. (Presque Isle Penin- 
sula)—Restoration and strengthening of 
existing protection to Presque Isle Pen- 
insula which forms the northwesterly 
protection of Erie Harbor. 

Frankfort Harbor, Mich.—Breakwater 
eonstruction, : 

Other harbors on the Great Lakes, 
for work rendered urgent due to storms 
of last Fall of unusual severity—Prin- 
cipelly, breakwater repair and restora- 
tien. 

Passaic River, N. J.—10-foot project— 
principally dredging. 

Delaware River, Philadelphia to Tren- 
ton—20-foot project, dredging, 

Inland Waterway—Beaufort to Cape 
Fear River, N. C.—Dredging and bridge 
construetion, \ 

St. Johns River, Florida—Jacksonville 
to ocean—vrepars* to St. Johns River 
jetties. 

Intracoastal waterway from Jackson- 
ville to Miami, Fla.—restoration by 
dredging of East Florida Canal. 

Louisiana and Texas intracoastal wa- 
terway: New Orleans—-Sabine River sec- 
tion—dredging. Sabine River—Corpus 


Christi section. 

San Joaquin River, Calif.—-Dredging 
for 25-foot depth, Oakland Harbor, | 
Calif.—Urgent maintenance dredging. / 

Willamette River above Portland, | 
Oreg.—Dredging and plant construction, 

Illinois River, IL—Reconstruction of 
Kampsville and LaGrange dais. i 

Kahului Harbor, Hawaii.—Breakwater 


construction, 


he house bill provides for the | 
suspension of any further guarantee of | 


Operate in Favor of Large 


f 


had provided for a special guaranty fund 
they took unto themselves, o 

y suggestion to the legislature was 
merely a compromise based upon a co- 
operation of the taxpayers, which, after 
all, are the depositors, with the banks 
during a crisis, to the extent that they, 
the taxpayers, would take gare of, 
through said tax exemption of bank sur- 
pluses, the guarantee. situation as per- 
taining to depositors in banks hereafter 
failing, until the banks paid off all out- 
standing guaranty certificates. 

Such a plan enabled the banks to pay 
off without additional assesment to those 
already provided by law, and assessments 
they have been paying and prospering 
under for 14 years. It also enabled them, 
through the suggested exemption, to 
share in a saving sufficient to create a 
ye guaranty fund that would keep 
the guaranty system in operation at no 
| cost to themselves while they were liqui- 
dating the present guaranty deficit. 


Proposal Is Described 
As. Looting of Treasury 


In fact the plan would show a profit to 

the banks because it would not require 
the full saving of the exemption to meet, 
or rather, provide, a> special guaranty 
fund equal to the one provided by the 
assessments under the present law. Noth- 
jing, in my judgment could be fairer to 
the banks and at the same time make 
permanent our guaranty system. 
; . It behooves every small ‘bank in Mis- 
| sissippi to file with its legislator its pro- 
test against this wholesale looting of 
the public treasury to the extent of about 
$4,000,000 for the purpose of donating it 
to the State banks without providing any 
guarantee for its depositors. 


The long and dismal trail of barfk fail- 
ures smang small banks, superinduced 
by the big banks, that will follow in the 
wake of this infamous attempt, if suc- 
cessful, to crucify the guaranty law and 
loot the State treasury will leave an 
epoch in the banking history of this 
State, the most appallingly disastrous in 
the annals of State banking. 

It is time for every patriotic citizen of 
Mississippi more especially every depos- 
tor in a State bank to get in touch with 
his representatives in the law-making 
body of the State and urge upon them 
to throw the full strength and weight of 
their influence, and to cast their vote 
against any proposed bill that will sus- 
pend the operation of the gudranty law 
for 15 or 20 years and at the same time 


it to the banks as a fee for applying an 
anesthetic to the guaranty law in order 
to keep it sleeping these 15 or 20 years 
while they, the banks, perform the oper- 
ation of paying off a deficit in the guar- 
are of the State banking depart- 
ment. 


Changes in Status 
—of— 


National Banks 


Changes in the status ‘ef national 
banks in the week ended Feb. 21 were 
announced, Feb. 24, by the Comptroller 
of the Currency. as follows: 


Application to convert approved: : 

Mattituck National Bank & Trust Co,, Mat- 
tituck, N. Y.; capital, $100,000. Conversion 
of Mattituck Bank, Mattituck, N..¥. 

Charters issued: 

First National Bank in McKinney, Tex.; 
capital $100,000. President, J. H. Merritt; 
cashier, J. E. Largent. 

Red River National Bank ‘in Clarksville, 
Tex.; capital $100,000. President, C. E. 
Williams. 

First National Bank of Bushnell, Nebr.; 
capital $25,000. Conversion of American 
State Bank of Bushrell, Nebr. President, 
G, O. Unruh; cashier, T. Van Deusen, 

First National Bank. of Philip, S. Dak.; 
capital $50,000... Conversion of Bank of 
Philip, S. Dak. President, J, C. Nelson; 
cashier, E. F. Walden, 

Changes of titles: 

Hatfield National Bank, Hatfield, Pa., to “The 
Hatfield National Bank & Trust Co.” 

City National Bank & Trust Co. of Niles, 
Mich., to “City National Bank & Trust Co. 
of Niles.” 

Security National Bank of Sioux Falls, S. 
Dak., to “Security National Bank & Trust 
Co. of Sioux Falls.” 

Voluntary liquidations: _ 

First National Bank of Leonard, Tex.; 
capital $75,000; effective Feb. 11, 1930, Liqui- 
dating agent, D. J. Attebery, Leonard, Tex. 
Absorbed by Leonard National Bank, Leon- 
ard, Tex. 

First National Bank of Crandall, Tex.; 
capital $60,000; effective Jan. 15, 1930. Liqui- 
dating agent, M. Spellman, care of the liqui- 
dating bank. Absorbed by Citizens National 
Bank of Crandall. 

First National Bank of Sioux Rapids, 
Towa; capital $50,000; effective Jan. 30, 1930. 
Liquidating agent, E. + Duroe, Sioux 
Rapids, Iowa. Succeeded by. First National 
Bank in Sioux Rapids. 

National Bank of Hermosa Beach, Calif.; 
capital $50,000; effective Jan. 3, 1930. Liqui- 
dating agent, W. C. Marshall, care of Corpo- 
ration of America, San Francisco, Calif. 
Absorbed by Bank of America of California, 
Los Angeles. 

Florence National Bank, Florence, Calif.; 
capital $75,000; effective Nov, 14, 1029. 
Liquidating agent, W. C. Marshall, care of 
Corporation of America, San Francisco, Calif. 
Absorbed by Bank of America of California, 
Los Angeles. 

Graham National Bank, Graham, Calif.; 
capital $75,000; effective Nov. 14, 1929, Liqui- 
dating agent, W. C. Marshall, care of Cor- 
poration of America, San Francisco, Calif. 
Absorbed by Bank of America of California, 

s Angeles. 

First National Bank in Tishomingo, Okla.; 
capital $25,000; effective Dec. 28, 1929. 
Liquidating agent, W. 0. Ray, Tishomingo, 
Okla. Sutceeded by First State Bank, Tisho- 
mingo, Okla. 

Gonsolidations, 

Commercial National Bank of Peoria, Il.; 
capital $1,125,000; Merchants and Illinois 
National Bank of Peoria, W.;\ capital $600,- 
000. Consolidated under charter of Com- 
mercial National Bank of Peoria, and under 
corporate title of “Commercial Merchants 
National Bank & Trust Co. of Peoria,” with 
capital stock of $2,000,000. 

irst National Bank of Yakima, Wash.; 
capital $800,000; Yakima National Bank, 
Yakima, Wash.; capital $250,000. Consoli- 
dated under charter of First National Bank 
of Yakima, and under the corporate title of 
“Yakima First National Bank,” with. eapital 
stock of $500,000, 

First National Bank of Durant, Okla.; 
capital $100,000; Commercial National Bank 
of Durant, Okla.; capital $100,000. Consoli- 
dated under charter and corporate title of 
“First National Bank of Durant,” with 
capital stock of $100,000. 

Traders National Bank of Kansas City, 
Mo.; capital $200,000; Gate City National 
Bank of Kansas City, Mo.; capital $200,000, 
Consolidated under charter of Traders Na- 
tional Bank of Kansas City, and under cor- 
porate title “Traders Gate City National 
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be 


rob the taxpayers of $4,000,000 and give | 


In Dissenting Opinion 


| Judge Harvey Says Opinion 


Of Majority of State’ Su- 
preme Court Upholding 


Law Was Partly in Error 


The majority opinion of the Su- 
preme Court of Kansas upholding | 
the Kansas tax on intangible prop- 
erty was published in The United 
States Daily, issues of Feb, 19 to 22. 
Publication of the separate opinion 
of Judge Harvey, dissenting in part, 
was begun in the issue of Feb. 24 
and is continued as follows: 

None of these statutes attempted to 
separately classify and tax at a rate 
other than the general-property tax rate 
the shares of stock of banks or of other 
corporations. Collectively they did clas- 
sify and tax, at a rate much less than 
the general-property tax rate, all of the 
moneyed capital in the State in the form 
of money, mortgages on reéal estate, 
notes and other evidences of debt, in- 
cluding governmental obligations. While 
the rate varies on the different kinds of 
property so classified by the legislature, 
mone of it exceeds 50 cents per $100 
valuation. 

Now, assuming that our legislature 
was authorized by our constitution to 


to provide different tax rates therefor, 
as it has done by the mortgage-regis- 
tration law, the intangible-tax law, and 
the law for taxinge governmental obliga- 
tions, there is nothing wrong with that 
scheme of taxation so far as our con- 
stitution and statutes are concerned. 
Effect of Statute 

We must now consider the force and 
| effect of the Federal statute (Rev. Stat. 
5219)... It-is a law supreme when com- 
pared with our State statutes, or. even 
our State constitution (U. S. Constitu- 
tion, Article VI, second perectem: This 
Federal statute (Rev. Stat. 5219). pro- 
vides the only method by which a State 
may tax the shares of stock of national 
banks. This has been definitely deter- 
ntined judicially, and we need not go fur- 
ther into the history of it. 

That statute, so far as here pertinent, 
provides that when the State taxes the 
shares of stock pf national banks “* * * 
the tax imposed ‘shall not be at a greater 
rate than is assessed upon other moneyed 
capital in the hands of individual citizens 
of such State coming into competition 
with e business of national banks, 
* * *” Now when a State, by the pro- 
visions of its constitution and statutes, 
bundles up, as it were; all of the moneyed 
capital in the hands of individual citi- 
zens of the State (including partnerships 
and corporations other than banks and 
loan and trust companies) which does, by 
the use made of it, come into competition 
with the business of national banks, and 
classifies sueh property and taxes it at 
various rates as to class, none of which 
rates exceeds 50 cents per $100 valuation, 
it is clear that to give force and effeet 
to the Federal statute the rate of tax- 
ation on’ the shares of sto¢k of national 
banks cannot exceed 50 cents per $100 
valuation. 

Higher Tax Called Illegal: 

Any court, State or Federal, indeed 
any individual, giving intelligent con- 
sideration to the question, is forced to 
that conclusion. The fesult is that the 
shares of stock of national * anks cannot 
be taxed at a rate greater than 50 cents 
per $100 valuation. Since the shares of 
stock in State banks are property of the 
same kind, class and quality as shares of 
stock in national banks, it would be an 
unjust, unreasonable and unlawful dis- 
crimination against the shares of stock 
of State banks to tax them at $3.50 per 
$100 valuation. That is about all there 
is to this lawsuit. 

As I am writing my own views, a few 
observations may not be out of place. 
Since shares of stock of banks are not 
authorized by our constitution (section 
1, article 11) to be separately classified 
for the purpose of taxation, and under 
the scheme of taxation provided by our 
constitution and statutes such shares of 
stock constitute property of a kind which 
takes the general-property rate of tax- 
ation, the discrimination above noted in 
favor of the shares of stock of national 
bank# and against the shares of stock of 
State banks is just as great and is just 
as unreasonable and unlawful a discrimi- 
nation against all of the property of the 
State which is assessed and taxed at the 
general-property tax rate. 

In what situation does this leave us? 
Simply this: Under our present consti- 
tution and statutes, and giving force to 
the Federal statute (Rev. Stat. 5219), as 
we must do, we cannot have a valid tax 
| (that is one not unlawfully discrimina- 
tory) on any property in the State at a 
rate greater than that which can be law- 
fully made on the shares of stock of na- 
‘ional banks, 

Three Remedies Proposed 

This, as we have heretofore seen, is 
measured by the rate provided by our 
statutes for the taxation of moneyed 
sapital in the hands of individual citizens 
of the State which cqgmes into competi- 
tion with the business of national banks, 
none of which is faxed at more than the 
intangible tax rate of 50 cents per $100 
valuation. We all know, of course, that 
if no property in the State can be law- 
fully taxed at more than 50 cents per 








$100 valuation, the functions, not only of ! 


the State but of every subdivision of it, 
supported in the main by our general 
property tax, will be seriously impaired. 

How can this~situation be remedied? 
Broadly speaking, it may be done in any 
of three ways: By (1) changing the 


Federal. statute (Rev. Stat. 5219); (2)/S 


changing our. constitution (section — 1, 
article 11), or our statutes (Laws 1925, 
ch. 278; Laws 1927, ch. 326; Laws 1927, 
ch. 827), or seme of them; or (3) raising 
the additional. neces funds by 
een other than a direct‘ax on prop- 
erty. , : 

Which changes, or combination of 
them, should be used involves the con- 
sideration of questions of economics and 
statecraft. To determine, what should be 
done comes within the functions of the 
executive and legislative branches of our 
government rather than the judicial. 


Bank of Kansas City,” with capital stock of 
$400,000 


opranches authorized under act of Feb. 25, 


First National Bank of Louisville, Ky. 
Locations of branches, 41st and Market 
Streets, Louisville; 18th and Hill Streets, 
Louisville. 

Commercial National Bank & Trust Co. of 
Philadelphia, Pa. Location of branch,.S. E. 
cousee of 7th and Morris Streets, Philadel- 
phia. 


Salem, Oreg., chairman. of the House 


make the classifications of property and | 





Mississippi Governor Opposes Banking | View on Intangibles President Warns Taxes Must Rise 


Unless Appropriations Are Curbed 


Majority 


Leaders, Budget Director and Secretary Mellon| 


Attend White House Breakfast 


[Continued from Page 1.) 


son (Rep.), ‘of New Haven, Gonn., major- 
ity leader of the House; Representative 
Snell (Rep.), of Potsdam, N.. Y., chair- 
man of the House Committee on Rules; 
and Representative Hawiey (Rep.), of 


Ways and Means Committee. 


Assurances Given 


At the White House, it was said that 
President Hoover did not discuss with" 
the congressional. leaders the merits of 
any of the proposed additional appropria- 
tions, but merely went into the.financial 
aspects of the situation. 

President Hoover was said to have re- 
ceived assurdnces from the leaders that 
every possible effort would be made to 
keep down appropriations. . 

Discussion of the tariff came up dur- 
ing the conference, it. was said, but it 
was incidental to the purpose of the 
meeting, which had to do, first, with 
additionai appropriations, and, second,+ 
with taxation. 

President Hoover, however, was said 
to have urged more speed in disposing 
of the tariff with a view to permitting 
the enactment of other necessary legisla- 
tion, particularly the regular annual ap- 
propriation bills. 

The survey which President: Hoover 
read at the conference was prepared by 
Director Roop, of the Bureau of.,the 
Budget, at the President’s direction. 
This: survey showed the various: projects 
which have been presented to Congress 
and the Administration involving addi- 


Public roads 
Rivers and harbors 


| 





Compensation to property owners for rights of way in flood control 


Loans to levee districts 
Protection to forests 

Eradication of pests 

Expansion of agricultural services 
Scientific research 
Development of Columbia River 
Reclamation service ...... OMEN ge 13 Ge eng i: 
National parks and memorials 

Indian service 

Naval construction .. 

Military aviation 

Increased Army and Navy pay 

Army-Navy hospital! barracks and posts 
Employment services \...6.....6se-eeecnes 
Disaster relief 

Increase in Spanish War Veterans’ Service . 
Increase in Civil War Véterans’ Service 
Increase in World War Veteran#*Service 
Increase civil service pensions 

Increase civil service pay 

Education 


“The present Federal income is ap-: 
proximately $4,000,000,000 per “annum; 
and such a program would imply an in-! 
crease in taxes of 40 per cent. 

“In addition to the’ above list, other 
projects are being urged but are not 
regarded as imminent, which would im- 
pose a further expenditure of fully $1,-| 
500,000,000 per annum.” , 

Senate majority leaders, who attended 
the..White House breakfast. conference, 
declined to make any comment on the 
budget program beyond expressing gen- 
eral approval of any plan to hold ‘expend- 
itures within the bounds of Treasury re- 
ceipts, ~ 

Senator Harrison (Dem.j, of Miassis- 
sippi, a member~of the Finance Commit- 
tee, made the following comment on the 
White House statement of budget condi- 
tions: 

“In his new role of the autocrat of the 
breakfast_table, President. Hoover has 
confused the situation worse than ever. 
A while ago he was urging increased 
public works to avoid unémployment and 
business depression, Now, apparently, 
he.has shifted his position again.” 

“aThere is not a very great margin be- 
tween the budget estimates for appro- 
priations and receipts,” Mr. Tilson stated 
after the conference. “The estimates of 
the Budget Bureau are very. accurate, 
and if Congress hews to the lines of the 
estimates \it will be well. But if there 
is a very substantial increase of appro- 
priations, it is just as well that the peo- 
ple know that it may mean a dollar of 
taxation for every dollar of excess over 
the safe margin above the estimates.” 

Chairman Snell, of the Rules Commit- 
tee, has been warning against the cumu- 
lative proposals for legislation that make 
heavy demands on the Treasury, and 
niany. measures are on the calendar of 
his committee in the effort to get special 
rules for expedition of these proposals. 
A list of these pending rules proposals 
recently was published in The .United 
States Daily, approximately 100 bills and 
resolutions being involved. 

“The discussion this morning was en- 
tirely confined to the great. number of 
requested appropriations before us at 
the present time,” Mr. Snell said: after | 
the White House conference. “There is 
at least $1,600,000,000 involved in these 
requested appropriations, outside of the 
recommendations made by the Bureau of 
the Budget. There .is only a. compara- 
tively small leeway‘in the Treasury re- 
ceipts above the budget figures of esti- 
mated expenditures. 


Proposition Obvious, 
Chairman Declares 


“We are up against this proposition,” 
he-added. “If the country wants us to 
spend this money inf excess of budget 
estimates, Congress will have to provide 
for increased tax&tion to . get in- 
creased necessary receipts into the| 
Treasury. | 

“This is a straight, practical proposi- 
tion. The people who are sending in 
resolutions and recommendations that 
propose expenditures out of the United 
tates Treasury along special lines that 
they are interested in, beyond the esti- 
mates submitted through the budget, 
might just as well know that if we make 
such appropriations we. must begin now 
to find increased sources of revenue from 
the people.” 

Avcpropriations primarily originate in 
the House. During the fiscal year ended 
June 30,.1929, the actual Government 
expenditures, including permanent an- 
nual indefinite running approprigtions 
fixed by previous Congress, according to 
the clerk of the.House Commi on 
Appropriations, Marcellus C, Sheild, ag- 
gregated $3,848.000,000. For the present 
fiscal year ending June 30, 1930, the 
Budget Bureau's estimates for appropri- 
ations ran 2. to $4,023,000,000. The 
budget estimates for the next fiscal year, 
as submitted to the present session of 
Congress at the beginning of December, 
1929, for the fiscal year ending June 30, 
T1931, totaled $8.830,000.000. That figure 
is exclurive of $838,000,000 of estimates 





“of appropriations for the postal service, 


of which $760,000,000 is estimated to be 


| 
+ 


tional expenditures beyond the present 
authorizations and beyond the present 
budget. 

The proposed additional appropriation, 
it was said, come from different parts of 
the country, and, it was added, not so 
much from Congress as from different 
groups that are making demands upon 
Congress. 

The summary of proposed additional 
expenditures, as prepared by the Bureau 
of the Budget and made public at the 


| White House, follows in full text: 


Summary of Demands 


On-Congress Is Given 


“The Director of the Budget, under 
instruction of the President, has pre- 


|pared,a survey of the various projects 


which have been presented to Congress 
and the Administration, which will in- 
volve additional expenditure beyond the 
present authorizations and beyond the 
present budget. 

“These demands are being made upon 
Congress and the Administration from 
different sections of the country and from 
different interested groups. The amounts 
below are a summary of these projects 
and are given inthe amount of addi- 


tional expenditure that would be im-| 


posed upon the. Federal budget during 
the first year of their operation. These 
are not the totals projected, which are 
very much larger, but simply the annual 
addition to the budget. any of the 
items would be permanent and increas- 
ing annually: 


$350,000,000 
35,000,000 
100,000,000 
100,000,000 
10,000,000 
20,000,000 
20,000,000 
5,000,000 
45,000,000 
100,000,000 
50,000,000 
5,000,000 
50,000,000 
25,000,000 
80,000,000 
15,000,000 
5,000,000 
15,000,000 
45,000,000 


100,000,000 
100,000,000 


$1,735,000,000 


reimbursable into the Treasury from the 
posta! revenues, 


Seven appropriation bills have been/ 
| passed 


by the House and none has 
reached action by the Senate. These ap- 
propriations as passed by the House, in 
round numbers, follow: Agriculture ap- 
propriation bill $1538,000,000; independ- 
ent offices, $552,000,000; Interior $283,- 
000,000 '..State, Justice; Commerce and 
Labor appropriation bill” $113,000,000; 
Treasury-Post Office. Department appro- 
priation bill $1,148,000,000; War De- 
partment $456,000,000; First deficiency 
appropriation bill $48,000,000. 

everal other appropriation bills are 
expected to be cleared in the House by 
about the middle of March. They are: 
Navy Department, for which the Budget 
Bureau has submitted estimates of $378,- 
000,000; District of Columbia, for which 
the budget estimate is $45,000,000; the 
legislative (Congress) appropriatior: bill, 
for which the estimates total $28,000,000. 
There also will be, in accordance with 
the practice of every session of Con- 
gress, a final deficiency bill, carrying a 
round up of emergencies for the current 
fiscal year, passed in the closing days of 
the session. For this last deficiency bill 
no estimates have yet been submitted to 
the House Committee on Appropriations, 
All these annual supply measures are for 
the next fiscal year except the deficiency 
bills, which are for current or prior 
yeats, 

In addition to the regular annual ap- 
propriations so far passed on to the Sen- 
ate by the House, a number of miscella- 
neous appropriations have been made 
by Congress and have become law, 

The largest of these miscellaneous ap- 
propriations are $31,400,000 for Federal 
aid to highway construction for the pres- 
ent fiscal year (additional to other Fed- 
eral aid highway appropriations); $5,- 
386,000 for expense of gold star mothers 
pilgrimages to World War cemeteries in 
Europe, large part of which appropria- 
tion will be for these trips this fiscal 
year; $1,290,000 for combatting the Medi- 
terranean fruit fly in Florida, and $587,- 
000 to combat the pink bollworm in the 
cotton fields. e 

Chairman Wood of the Appropriations 
Committee, faced with pending proposals 
for large Federal expenditures for the 
Mediterranean fruit fly left for Florida 
with other members of the Committee on 


Status of 


State Banks | 


New York 


Joseph A Broderick, superintendent 5 
banksy has announced the following on 
for the week ended Feb. 21, 

Central Queens Savings Bank, Jamaica, 
organization certificate approved and filed, 
and authorization certificate issued. 

Clinchfield Securities Co., New York City. 
Change in name to Watauga Securities Co., 
Inc., approved. 

Chemical Safe Deposit Co., New York City, 
branch authorized at University Place and 
Ninth Street. 

Chemical Bank & Trust Co. New York 
City, branch autKorized at University Place 
and Ninth Street. 

Manufacturers Safe Deposit ‘ Co. New 
York City, appli€ation filed for change in 
location from 139 Broadway to 55 Broad 
Street. 

City Bank Farmers Trust Co., application 
filed for branch at Park Avenue and 57th 
Street. 

Commercial Investment Trust, Ltd., Buf- 
falo, branch office at 1 Park Avenue, New 
York City, authorized, application filed for 
change in location from 1695 Elmwood Ave- 
nue, Buffalo, to 5 West Utica Street, same 
city. ‘ 

Chelsea Bank & Trust Co., New York City, 
change of location from Eighth Avenue and 
86th Street to 20 East 45th Street, ap- 
proved. 


Inquiry Into Unemployment 





In Rhode Island Proposed 


[Continued frof Page 1.] 
relief_—plans to be undertaken at some 
indefinite time in the future—is to work 
a condition which the proponents of 
these plans do not dare to meet face to 
face. \: 
I propose an immediate survey to as- 
certain the exact extent and location of 
|the unemployment brought on by the 
present depression. I further propose 
that the agency which makes this survey 
be directed to seek for and recommend in 
its report some feasible plan for giving 
adequate relief as soon as possible. 


Commonwealth of Massachusetts; 
Boston, Feb. 24. 

A series of public hearings throughout 
the State to obtain suggestions for the 
improvement of business conditions and 
a reduction of unemployment will be 
held by the newly created industrial 
commission, according to the _commis- 
sioner of labor and industries, E. Leroy 
Sweetser. : 

The first meeting will be held in . 
Lowell, Mar. 8, another in Holyoke, Mar, 
5, and a third in Fall River, +Mar. 7, 
Further hearings will he announced 
later, Mr. ‘Sweetser said. 

The industrial commission already has 
conferred with representatives of textile 
labor organiaztions in New Bedford and 
Fall River, the commissioner stated, and 
the labor leaders have agreed to form a 
committee to work with the commission 
in its efforts to improve industrial con- 
ditions in the State. 


| 


Bill to Cut Interest Rate 
Defeated in Virginia House 


State of Virginia: 

‘Richmond, Feb. 24. 
The bill proposing a reduction in the 
maximum rate of interest chargeable on 
small loans in Virginia from 42 per cent 
per annum to 30 per cent per annum was 
defeated in the House on Feb. 19 by a 

vote of ‘42 to 50. 


Individual Debits Show 
Increase During Week 


Debits to individual accounts as re- 
ported to the Federal Reserve Board by 
banks in leading cities. for the week 
ended Feb. 19, and just made public, 
aggregated $15,385,000,000 or 82 per 
cent above the total reported for the 
preceding week, which included but 
five business days in many of the report- 
ing centers, and 24 per cent below the 
total reported for the corresponding 
week ‘of last year. 

Aggregate debits for 141 centers for 
which figurés’ have been published 
weekly since January, 1919, argounted to 
$14,507,000,000, as compared With $10,- 
995,000,000 for the pepredinr week and 
$19,183,000,000 for the week ended Feb. 
20 of last year. ’ 


Feb. 23, to investigate the past expendi- 
tures and ascertain need for further ex- 
penditures. 


THE. EQUITABLE 
TRUST COMPANY | 
OF NEW YORK , 


11 Broad Street 
Total Resources over $900,000,000 
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Watching Earnings 
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Washington, D. C, . Albee, Building 
ORGANIZATION 
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When the maintenance of earnings 
involves careful watching of ex- 
penses, many an executive does 
well to look for error in the treat- 
ment of property in the accounts, 
Too liberal depreciation, or charg- 
ing off capital items to expense, 
shows up in fictitidusly reduced 
earnings. Reverse practices inflate 
earnings. American Appraisal Ser- 
vice provides the correcting data. 


GOMPANY 


NATLONAL 
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Pian for Increasing Revenue 


Authorized Statements: Only Are Presented Herein, ‘Being Published Without Comment by The United States Daily 
« ra . , ~s ‘ : hy * : f 4 € " ~ re . { ? 


and Equalizing Taxation + - 


- Property Evading Liability to Be Made Produe- 


tive as‘One of Five Objectives of Pro 


m of 


Survey Commission of ) Missouri 
By. ELDRIDGE: KING 


Office Manager, Survey Commission, State of Missouri 


N LIGHT of the inequality of the 
tax burden, both by assessment 
and sources, as it exists in Mis- 

souri today, and the inequitable dis- 
tribution of State funds, five objectives 
are believed by the State survey com- 
mission to be necessary in the State’s 
taxation system. 

In the opinion of the commission, any 
program for the raising of additional 
revenue must give every consideration 
possible to these objectives. They are: 

First.—That of correcting faults in 
levying taxes and in administration 
which result in evasion and inequali- 
ties. 

Second.—That of equalizing the tax 
burden so, as nearly as possible, all peo- 
ple in all sections pay their just share 
of State taxes. 


a 


Third.—That of providing for an 
equitable distribution of the revenues 
received from State taxes. 

Fourth.—That of reduction in finan- 
cial transactions between the State and 
the counties, and the counties and the 
State to the minimum, with resulting 
simplification of accounting and saving 
in expense. 

Fifth.—That of adding to the State’s 
revenue at the same time equalizing the 
tax burden as nearly as possible, in or- 
der to meet the present and future 
needs of the Government as set out by 
the commission under other proposals. 

Under the present taxation system 
intangible property pays only about 4 
per cent of the property tax, therefore 
creating an inequality of tax burden of 
the worse sort. Those in a position to 
pay and that should pay their just 
share of taxes are escaping taxation 
through evasion; while those not in a 
position to pay, because of declining 
values and declining returns on their 
investments, are bearing the burden 


Development of 
North Country 
of Wisconsin 


By 
Duane H. Kipp 
Superintendent of Edu- 
cation and Publications, 
Conservation Commis- 
ston, State of Wisconsin 


HE north country has recently 
" passed the last stages of an evolu- 
tion which the older settled parts of 
Wisconsin had gone through long ago. 


As usual, the end of this period of 
economic development brought about a 
financial crisis which has affected at 
one time or another the older regions 
of the State. Previous experiences of 
a similar character prove conclusively 
oat such crises are of temporary na- 
ture and that their duration can be 
minimized and eliminated if a program 
1s worked out for their rational de- 


* velopment. 


The problem is to initiate a balanced 
development of all its resources along 
agricultural, recreational and indus- 
trial lines. 


A considerable portion of the north- 
ern counties contains splendid farms 
which can be compared to advantage 
with some of the best farms.in the 
other sections of the State. Surveys 
show that there is still room for fur- 
ther agricultural advancement both 
from the physical and economic point 
of view. 

_In order, however, to prevent a one- 
sided growth which is likely to bring 
about another crisis, it is essential to 
develop the recreational and industrial 
possibilities. 

Northern Wisconsin is famous the 
country over for its recreational re- 
sources. These resources have been 
neither fully nor systematically ex- 
ploited in the past. 

The same is true of industrial and 
reforestation possibilities. An organ- 
ized development of these manifold re- 
sources calls for a well thought out 
program of publicity and activities 
based on concrete and accurate infor- 
mation and analysis. 

_The. real problem of the north is 
diversification along balanced lines of 
endeavor. It is the intention of the 
department of agriculture and markets 
to direct the activities of its immigra- 
tion division toward-the attainment of 
this goal. 

_The purpose of the activities of this 
division, as defined by the statutes, is 
to contribute to the development of the 
resources of the State. The depart- 
ment intends to make this division 
Serve. to a large extent, as a means of 
publicity for the development of the 
north in connection with a land inven- 
tory based on a study of concrete and 
detailed facts relating to all the phases 
of a beneficial exploitation of its re- 
sources from the point of view of the 
immediate as well as the future inter- 
ests of the State. 
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through excessive taxation of tangible 
property. ; 

By way of diminating as Nearly as 
possible the inéquality and the whole- 
sale evasion resultant of, the present 
plan of treating the intangible wealth 


- like other property for tax purposes, the 


‘State. survey commission has recom- 
mended the exemption of the intangible 
wealth of the State from-assessment for 
property tax purposes, but it has rec- 
ommended that the income from intan- 
gible wealth, a large part of which now 
escapes, be reached througha grad- 
uated income tax. 

Because of the wholesale evasion of 
the general property tax through poor 
assessments, and the injustices result- 
ing therefrom, the State survey com- 
mission favors a readjustment of the 
whole system of assessing tangible 
property. By way of providing relief to 
tangible property, and further equalizing 
the tax burden, it favors the raising of 
revenues from a consumption tax on 
tobacco, amusements, etc., to help pro- 
vide funds for State activities, 


& 


To reach other vatues that are now 
escaping taxation, because of no one 
being able to: properly evaluate them, 
the State survey commission has also 
recommended that a “gross production 
tax“ be levied on oil, gas, minerals And 
timber at the actual cash value thereof 
at the place of production. This gives 
a definite basis for réaching this class 
of wealth and one that is both fair to 
the owner and to the State. 

The inequality of the tax burden can 
no better be portrayed than in connec- 
tion with the automobile licenses and 
gasoline tax collections. Every citizen 
of the State owning.a car, regardless of 
where he. lives, contributes to these 
funds and therefore would be entitled 
to receive in some Way a benefit from 
the distribution of the funds. 

Yet all the funds derived from this 
source are expended for improvements 
that have been.or will be-made on 
about 7 per cent of the road system of 
the State, leaving it to those who live in 
the sections that are not reached by 
this 7 per cent of the road system to 
again levy local property, taxes for the 
taking care of the 93 per cent of the 
State road system. that they do use. 
Thus does inequitable distribution dou- 
ble the burden upon those people living 
in those districts of the State away 
from the main highways. 
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Likewise do people from various set- 
tions of the State have to raise revenues 
through local property tax levies to 
provide the support of the public school 
system of the State, the keep of the un- 
fortunates in the State hospitals, and 
the keep of inmates in the State’s cor- 
rectional schools, all of which ‘func- 
tions, in addition to that of providing 
public roads, are State functions and 
should be paid for by the State from 
funds raised from all over the State, 
and distributed to the various districts 
according to their needs. 

By way of reducing this excessive 
burden on certain loealities in their ef- 
forts. to proyide these services, that 
should be provided by the State, the 
State survey commission has recom- 
mended that the State undertake to pay 
to all localities the amount by which 
the cost of adequate public schools 
exceeds the yield of a reasonable school 
property tax levy in the local dis- 
tricts. 

The State survey commission has rec- 
ommended also that at such a time in 
the future, when it ig pogsible for this 
State to increase rates of the gasoline 
tax and motor vehicle license. that a 
portion thereof be distributed to all 
cities, towns, and the smallest subdi- 
visions alike, to help on the streets in 
every town and for public roads other 
than State highways. The conditions 
of such a grant should include the abol- 
ishing of local gasoline levies and li- 
censing of motor vehicles, and the as- 
signment for road use of a local tax on 
property at a low rate and the provision 
of adequate county .and State Supervi- 
sion of road work and expenditures. 

A 


That unnecessary transactions, which 
are expensive to both the State and 
counties, and which«therefore impose a 
property tax burden upon all citizens of 
the State, might be relieved, the State 
survey commission has recommended 
that its school program provide for 
transportation, as well as free text- 
books, and that the portion of the for- 
eign insurance tax that is being paid to 
the counties for free textbooks be re- 
tained by the State by way of elfminat- 
ing the unnecessary transfer of such 
funds and the costs of accounting that 
go therewith. 

_ By way of giving further relief, par- 
ticularly to property, the State survey 
commission has recommended that no 
bond issue, and the consequent addi- 
tional cost thereof in the way of inter- 
est, be imposed upon the people to carry 
out the proposed program. ' 
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Bh Degree of Incompetence 
as Measure of Feeble-mindedness 
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Characteristic Stages of Arrested Mental De- 


velopment in Children Are Described by State Specialist 
By J. M. MURDOCH 


Superintendent, School for Feeble-minded, State of Minnesota 


EEBLE-MINDEDNESS is not a 
disease a8 is insanity. It is ar- 
rested mental development. 


It is often confused with conditions 
which it causes but which do not cause 
it. Feeble-mindedness may result in 
poverty, but poverty does not cause 
feeble-mindedness. The feeble-minded 
may be illiterate, but al] illiterates,are 
by no means feeble-minded. 


Feeble-mindedness may be a cause of 
crime, but all criminals are by no 
means feeble-minded,  Sex.delinquency, 


unemployment and general shiftless- ; 


ness may be the result of feeble-mind- 
edness, but are not its cause. 


Feeble-mindedness expresses itself in 
Many different forms of social incom- 
petence. But we must not confuse the 
result with the cause. 


The feeble-minded are unable to man- 
age themselves or their affairs with 
ordinary prudence. If properly trained 
and cared for, they are asa rule good, 
happy obedient children. 


We must be careful not to confuse 
feeble-mindedness with insanity, The 
insane person has once been normal, 
the feeble-minded person has never 
been so; his brain has never fully de- 
veloped, and he remains as a child. 

There is a great difference in the 
ability of the feeble-minded, depending 
upon the dge at which the intellectual 
growth is arrested. 

Children of the most defective class 
never outgrow. the period of mental 
infancy. They have to be fed and cared 
for like infants throughout their nat- 
ural lives. Their mental development 
does not exceed that of the normal child 
of two or three years of age. 


Another large class is made up of 
those who learn to talk and to care 


for their ordinary wants. Their mental 
age is that of the normal child of from 
three to seven years. 


These children cannot profit by meth- 
ods of instruction given in the public 
schools. Their progress is necessarily 
slow. With normal children they soon 
become \ discouraged, confused and 
humiliated. 


With children of their own grade of 
intelligence, and teachers who appre- 
ciate their limitations, their interest 
can be aroused and sustained, and much 
is accomplished especially. in manual 
training. Good social and industrial 
habits are formed, and they become 
quite useful—the boys upon the: farm, 
in the garden, dairy or shop, and the 
girls in all branches of housework. 

The boys and girls of this group as 
a rule require permanent care, and few 
homes are able to give the constant 
supervision and protection they re- 
quire. If properly trained they live 
happy and contented lives in their lim- 
ited environment, associated with con- 
genial companions of their own degree 
of intelligence, and supervised by those 
who appreciate their limitations. 

The remaining group of the feeble- 
minded with mental development from 
8 to 12 years are known as morons, 


This degree of mental development, 
after careful training, is usually suffi- 
cient for successful life outside of the 
institution. “But morons are so defi- 
cient in judgment, and lacking in self- 
controleand ability to look after them- 
selves, that they rarely succeed with- 
ane training and a guiding 

and. 


After. appropriate training many of 
them become stable in their habits and 
prove to be desirable employes on the 
farm, or in simple industrial operations. 


L nstruction by Motion Pictures 
Use of Films in Schools of Sweden 
By JOHN- BALL OSBORNE 


United States Consul General 


ILMS of all sorts, from news and 
scenery to Euclid and the Pytha- 

, gorean proposition, are now ex- 
hibited in school auditoriums through- 
out Sweden. - " 

In the larger cities a motion-picture 
theater is rented ‘by all the schools in 
the community, and films relating to 
the different subjects are shown. In 
some rural districts as many as 80 
schools are cooperating, thus making 
these performances possible, because, 
a8 a rule, no fee is charged and the ex- 
penses are deffayed by school authori- 

és, 

All school films are distributed 
through the largest Swedish film pro- 
ducer in Sweden. At present the com- 
pany distributes 1,000 school films every 


. Week, for distribution in about 1,500 


schools throughout Sweden. 


About 2,100 school, films on the fol-" 


lowing subjects are carried in stock: 


eee ee cerane ee eRe RRNA 


Bh ao 


Geography, zoology, hygienics, botany, 
astronomy, meteorology, mathematica, 
chemistry, natural philosophy, physiog- 
nomy, archaeology, history of the fine 


arts, history of civilization, agriculture, » 


progeny, handicraft,. forestry, indus- 
try, fishing; hunting, gymnastics, and 
athletics. 

About 10 per cent of these films are 
of American origin. There’ are also 
some, French, English and German 
school films registered in the company’s 
catalogue, but most of the school films 
are produced: in the company’s own 
studios in Sweden. ? ‘ 

One of the largest hospitals in 
Sweden, Serafimerlasarettet, in Stock- 
holm, has used school films for medical 
pedagogics for 15 years. The directors 
of the hospital are making plans for the 


- building of a film studio.in the hospital, 


ecapling the doctors to produce scien- 
tific films, illustrating opeyations, dis- 


eases, etc. \ ou 
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and Present Prosperity + + 


Growth of Fleet Under American Flag Since 


World War and Impetus Given to Foreign 


Trade 


Described by Member of Shipping Board 


By HUTCH I. CONE, ,Rear Admiral, -U. S. ‘A., Retired 


Commissioner, United States Shipping Board 


A BOUT a year ago I was asked to 


make a brief statement concern- - 


ing the future of the Ameriean 
merchant marine, to which I replied: 
“We are on the threshold of a recru- 
descence of the nationalistic spirit of 
shipmindedness which prevailed,in the 
first half of the nineteenth century 
and resulted in the glorious achieve- 
ments of that period.” —- 


Today we have crossed the threshold 
and are well into a new era in shipping 
and shipbuilding activities. At no 
time in the history of our country has 
the future for these industries ap- 
peared brighter. 

How has this all come about after a 
half century of neglect and indiffer- 
ence on the part of the American peo- 
ple toward their national shipping? 

The story of the decline of American 
shipping in foreign trade is too well 
known to repeat here. Suffice it to say 
that for 10 years prior to the World 
War only 10 per cent of our total 
water-borne foreign trade was carried 
in American ships. 


A 
At the beginning,of the World War, 


in the Summer of 1914, a large number . 


of the foreign-flag’ ships which had 
been carrying 90 per cent of our com- 


merce were withdrawn without notice . 
to serve the urgent needs of the bellig-— 


erent countries and the flow of our 
foreign commerce was seriously im- 
peded, resulting in incalculable losses 
to American industry and agriculture. 


The American people were brought 
to a realization of the fact that Amer- 
ican-flag ships were indispensable for 
the proper carrying-on.of the Nation’s 
business and, when we finally became 
involved in the war,.- we found. that 
American-flag ships were not only 
neeessary to insure the uninterrupted 
flow of the Nation’s commerce but were 
vitally essential as auxiliaries to the 
Navy. We were deplorably deficient 
in ships for both purposes. 


The theory propounded by _ short- 
sighted economists to “let the nations 
carry our commerce who can carry. it 
cheapest” proved definitely and con- 
clusively to be an economic fallacy. 

Of interest to us at this time is the 
progress made and the future of 
American shipping. In the liquidation 
program of the United States Govern- 
ment in its shipping activities, atten- 
tion is invited to the extent to which 
it became involved in the, shipping 
business, 

8 


The Shipping Board had under its 
jurisdiction at one time in ships 
contracted for, requisitioned, com- 
mandeered, chartered, purchased, 
seized and transferred over 4,500 ships 
of 17,500,000 gross tons. The signif- 
icance of these figures can only be 
appreciated when it is pointed out that 
in the mid-Summer of 1914, at the be- 
ginning of the World War, the prin- 
cipal sea tonnage of the world totaled 
8,400 ships of 35,000,000 gross tons. 

In other words, the United States 
Government through its agency, the 
Shipping Board, had ‘in two years ac- 
quired and contracted for a fleet of 
ships totaling more than half in both 
numbers and tons of the total sea ton- 
nage of the globe at the time of the 
outbreak of the World War. 

World shipping conditions, at the 
time the Shipping Board “set out to 
establish and inaugurate essential serv- 
ices in the world’s trade routes were 
at a very low ebb and with a decidedly 
dismal outlook. 


Fifty-two passenger and cargo serv- 
ices were inaugurated by the Board. 
By consolidations and sales to private 
American operators, the lines have 
been disposed of until today there are 
but 18 cargo lines remaining undér 
the supervision of the Board. 

The fleet has been reduced to 488 
ships of 2,657,000 gross tons, of which 
230 ships of 1,372,000 gross tons are in 
active operation, and the prospects .are 
that the bulk of these will soon be sold 
to private operators. 


a 


Considering the coiiditions prevail- 
ing ‘at the time we started to inaugu- 
rate and establish services in the 
world’s trade routes, it ig well to re- 
member that we were in competition 
with maritime nations having the 
knowledge and mechanism of a suc- 
cessful background of maritime serv- 
ice,/ and during the period of reestab- 
lishing ourselves on the seas the na- 
tions with whom we were competing 
had the additional advantage of having 
modern seagoing ships at their dis- 
posal, of which 10,000,000 gross tons 
were constructed during the past eight 
years. 

Much constructive work has been 
accomplished despite our many handi- 
caps. It is gratifying to| know that 
we have increased the carriage of 
American commerce in American ships 


“materially during the. past i years, plains. 
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_ future years, become great 


during which time commerce carried 
in American ships has averaged 36 per 
cent as against an annual average of 
10 per Gent for the 10 years prior 
to 1914, 


This gain is the more significant 
when it is considered that the valie 
of our foreign water-borne commerce 
for the past 10 years has averaged 
$2,600,000,000 as against an -average 
of $300,000,000 for the decade prior 
to. 1914. 


It is obvious that the establishment 
of American-flag services has contrib- 
uted materially to the expansion of our 
foreign trade. 


A 


At the present time the ocean-going 
American merchant fleet employed in 
established lines in foreign and non- 
contiguous trades consists of 671 ves- 
sels of 3,865,000 gross tons. This 
shows ‘a 500 per cent increase in num- 
bers and nearly 550 per cent in tonnage 
since 1914. With few exceptions these 
vessels are of 2,000 gross tens and over 
and 60 per cent of the number and 65 
per cent of the gross tonnage are now 
under private ownership. 


It is a certainty, however, that with- 
out the strong support of the Govern- 
ement our merchant marine would have 
reverted to the humiliating and, ‘from 
the standpoint of the Nation’s welfare 
and security, economically. unsound ‘po- 
sition it occupied before the war. 


The American people have benefited 
by the mistakes of the past. They are 
convinced. that the economic progress, 
stability and security of the country 
can be assured only by the maintenance 
of an adequate American merchant 
marine. 


Propagation of 
Hungarian 7 
Partridge 


y 
Herbert A. Knipfel 
Chairman, Department 
> of Agriculture an 
arkets, State of Wis- 
consin 

INCE its first introduction into Wis- 

consin, 20 years ago, the Hungarian 
partridge has proved that it ean thrive 
in certain parts of the, State. 

Recently the ¢onservation commis- 
sion, through its depa ent of game, 
imported 162 of these ‘birds from Eu- 
rope. These birds were distributed. in 
pairs to different parts of the State. 

Nineteen pairs were sent to the game 
farm at Fish Creek in Door County for 
experimental propagation purposes. 
For the. present, however, there will not 
be any birds for public distribution, 

Hungarian partridges were first, in- 
troduced into Wisconsin by Col. Gustav 
Pabst, who released some on his farm 
in Waukesha County in 1910. He con- 
tinued to release some. each year for 
several years. . 

From his importations this excellent 
game bird has become: well established 
in many townships in Waukesha and 
Jefferson counties, and some of them 
have even spread into Walworth, Dane, 
and Washington counties. The num- 


bers of these birds were augmented - 


some in the southern tier of counties 
in southern Wisconsin by birds drifting 
up from IHlinois where they had been 
introduced. 


An interesting development in the 
increase. of Hungarian partridges— 
called Huns—has been that some of 
them have drifted inte western and 
southwestern Wisconsin. presumably 
from distribution in southern Minne- 
sota. At the present time the commis- 
sion knows of two drift coveys of Huns 
in this part of the State ‘which were 
apparently on the move looking for a 
district. to become established. 

The Hungarian partridge, which is 
a true partridge, differs largely in hab- 
itat from our native ruff grouse 
which is called partridge: The Hun is 
strictly a bird of the open farm lands, 

articularly grain lands, and has done 

est in the wheat-field regions like Al- 
berta. It is not a woods bird as is our 
native ruffed grouse. 

The’ southwestern part of the State 
is apparently well adapted to Hunga- 
rian partridge, and the birds should, in 
ame for 


and southwestern Wisconsin 


western 
hunters. 


Hungarian partridges are better 


adapted to this district than are. either. 


the ringneck pheasants, which find bet- 


ter conditions in the southeastern part: 
of the State, the native ae grouse 


or partridge, which is found most 


quently in the northern 


of the. 
State, and the prairie chicane or pin- 


nated grouse which inhabits the central 
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